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This Development and Transit Way Agreement (“Agreement”) is entered into, by and
between the CITY OF SEATAC, a Washington municipal corporation (“City”), and the
CENTRAL PUGET SOUND REGIONAL TRANSIT AUTHORITY (“Sound Transit”), a
regional transit authority. For and in consideration of the mutual covenants contained herein,
the City and Sound Transit do hereby agree as follows regarding the Sound Transit Central
Link Light Rail South Link Project.

RECITALS

A. The City is a non-charter optional municipal code city incorporated under the laws of
the State of Washington, with authority to enact laws and enter into development and
right of way agreements to promote the health, safety and welfare of its citizens.

B. Sound Transit is a regional transit authority created pursuant to chapters 8§1.104 and
81.112 RCW with all powers necessary to implement a high capacity transit system
within its boundaries in King, Pierce, and Snohomish Counties, including the right to
construct and maintain facilities in public rights of way without a franchise (RCW
81.112. 100 and RCW 35.58. 330).

C. This agreement is authorized by RCW 36.70B.170 through .210. In addition, the City
has adopted regulations governing development agreements, as set forth at SMC
15.22.055, and those regulations allow a property owner to apply to the City to enter
into a development agreement to address project development standards including,
design standards, mitigation measures, project phasing, review procedures, vesting,
and other appropriate development requirements.

D. The Growth Management Act (RCW 36.70A) requires that the City plan for and
encourage regional high capacity transit facilities such as South Link (RCW
36.70A.020) and accommodate within the City such essential public facilities (RCW
36.70A.200). Likewise, the Growth Management Act grants authority to the City to
impose reasonable permitting and mitigation conditions on the Project.

E. Sound Transit requested approval of the Project through both a conditional use permit
and development agreement and submitted applications on August 16, 2011 and
September 13, 2011, respectively. On February 16, 2012, Sound Transit requested a
code interpretation as to whether a conditional use permit is required for projects that
are processed and approved using a development agreement. On March 19, 2012, the
City issued a code interpretation determination that “[a] Conditional Use Permit is not
required if the City and Sound Transit enter into a Development Agreement which
explicitly states that a Conditional Use Permit is not required.” In the interest of
streamlining, and to avoid duplication of processes, the City Manager has
recommended that this Development Agreement expressly not require a Conditional
Use Permit for the Project.

F. On November 5, 1996, central Puget Sound area voters approved local funding for
Sound Move, the ten-year regional transit system plan. Sound Move includes three
new types of regional transportation -- light rail, commuter rail, and a regional express
bus/HOV system -- which will be integrated with local transit systems and use a single
or integrated, regional fare structure.



One component of Sound Move is the Central Link Light Rail System (“Central
Link”), an electric light rail transit system connecting some of the state’s largest
employment and education centers, highest density residential areas, and highest
regional transit ridership areas.

On July 14, 2005, Sound Transit approved the alignment and station locations of the
Airport Link Project (“Project”) from the Tukwila International Boulevard Station in
Tukwila to 200™ Street South in the City, and selected the portion of Airport Link
from Tukwila International Boulevard Station to SeaTac/Airport Station to be
constructed and in operation before the end of 2009, as set forth in Sound Transit
Resolution R2005-16, incorporated by reference herein and attached hereto as Exhibit
A.

In 2006, the City issued approvals for the Airport Link Project and that segment began
revenue service in December 2009.

On Nov. 4, 2008, voters of the Central Puget Sound region approved the Sound
Transit 2 (ST2) ballot measure to provide an alternative to rising gas prices and
greenhouse gas emissions. The ST2 plan adds regional express bus and commuter rail
service while building 36 additional miles of light rail to form a 55-mile regional
system. The ST2 plan will extend light rail to the South 200™ Street station and
beyond, eventually making the South 200™ Street station an inline station rather than
the southern terminus of light rail. The ST2 plan contemplates a light rail extension
from SeaTac International Airport to the Redondo/Star Lake area near Federal Way,
with three planned new stations at South 200th Street, the vicinity of Highline
Community College, and Redondo/Star Lake, each with a park-and-ride facility.

On September 9, 2010, the Sound Transit Board of Directors directed staff to study the
feasibility of accelerating the start of light rail service at the South 200th Street Station
by up to five years earlier than scheduled in the ST2 plan, so as to coincide with the
start of light rail service to the University of Washington (“U-Link”) in 2016. On July
28, 2011, the Sound Transit Board adopted Resolution R2011-05 to accelerate
delivery of the South Link Project to open for service before the end of September
2016. Sound Transit intends to use a design/build procurement (“Design/Build”)
method for the Project to meet the delivery schedule goal.

The City owns and operates city streets and other infrastructure improvements within
the City boundaries where Sound Transit proposes certain Project improvements. As
described in this Agreement, and as was the case with the Airport Link Project, Sound
Transit will apply to the City for temporary right-of-way use permits for construction
of the Project and the City will grant Sound Transit a non-exclusive use of a Light Rail
Transit Way in the City for the Project’s long term needs.

In anticipation of the Project, Sound Transit and the City have engaged in planning
efforts to identify capital improvements that would be necessary to increase safe and
efficient accessibility to the light rail station and mitigate project impacts. The
commitments contained in this Agreement regarding capital improvements are
intended by the Parties to fully mitigate project impacts and satisfy Sound Transit’s
financial contribution toward such capital improvements.



Sound Transit is proceeding to design and build the Project, and will seek various land
use, administrative and right-of-way approvals for construction and operation of the
system within the City. In recognition of the multiple development permits and
separate review processes, and the continuing potential for conflict, overlap and
duplication between such processes, the City and Sound Transit desire to consolidate
permit and environmental review processes for the benefit of both parties and the
public pursuant to the development agreement authority provided in

RCW 36.70B.170-.210 and SMC 15.22.055. In addition, the City recognizes the
public benefits which will accrue to the City and community from development of the
property for the Project.

Sound Transit has completed extensive environmental analysis of the Project. In
November 1999, U.S. Department of Transportation Federal Transit Administration
(“FTA”) and Sound Transit completed an Environmental Impact Statement for the
entire Central Link Light Rail Project; on November 18, 1999, Sound Transit
approved the alignment for construction of the Central Link Light Rail System from
South 200™ Street in the City to Northgate in Seattle (Sound Transit Resolution R99-
34); on September 27, 2001, Sound Transit identified the preferred Initial Segment
extending from South 154™ to Westlake, subject to completion of environmental
review (Sound Transit Motion M2001-103); on November 16, 2001, the Tukwila
Freeway Route Final Supplemental EIS ("Tukwila SEIS") and a SEPA Addendum for
the Initial Segment was issued; on November 29, 2001, the Sound Transit Board
adopted the Initial Segment (Sound Transit Resolution R2001-16); on February 5,
2002, an Environmental Assessment for the Initial Segment was issued; on May 8,
2002, the FTA issued an Amended Record of Decision (“ROD”) for the Initial
Segment; on August 5, 2004, a SEPA Addendum to the Tukwila SEIS was issued.

An Environmental Assessment for Airport Link and South Link, as part of the Central
Link Light Rail Transit Project, was issued on May 13, 2005 and the FTA issued an
Amended Record of Decision (“ROD”) on September 13, 2005. The ROD states the
FTA’s decision, identifies the alternatives considered by the FTA in making its
decision, and concludes that the federal environmental process is complete for the
Central Link Light Rail Transit and the Airport Link Project.

In 2011, Sound Transit issued a SEPA Addendum to the Environmental Assessment
referenced above. This Addendum analyzed project changes that have been identified
in the 2011 Design Refinements when compared to the 2005 Environmental
Assessment. The probable significant adverse impacts of the South Link project are
addressed by the range of alternatives and impacts analyzed in the existing
environmental documents. The project changes in the 2011 Design Refinements do
not substantially change the analysis of significant impacts and alternatives in the
previous EIS and EA/Addendum.

Sound Transit has adopted real property acquisition and relocation procedures and
guidelines that comply with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (PL 91-646, 84 Stat. 1894), as amended by the
Uniform Relocation Act Amendments of 1987 (PL 100-17, 101 Stat. 246-256) and as
implemented by the United States Department of Transportation (49 CFR 24), all of
which establish a uniform policy for the expedient and consistent treatment of owners



subjected to land acquisition practices and provide for the fair and equitable treatment
of persons displaced as a result of public works programs or projects of a local public
body (hereinafter the “Federal Regulations”). Pursuant to these policies and its
statutory authority, Sound Transit has acquired or will acquire such real property
interests as are necessary to construct, maintain and operate the Project, as described
in Resolution 2005-16, Exhibit A attached and incorporated herein.

Both Parties recognize the importance of extending the light rail system from the
Airport to South 200th and have mutually concluded that it is feasible to do so by
2016. Both parties will work in a collaborative effort to resolve any issues and risks to
ensure that the South Link Project begins operations by the end of 2016.

The City Council appointed an Ad Hoc Committee to review the Project on February
22,2011 and the Committee held meetings between November 14, 2011 and May 21,
2012. The Ad Hoc Committee’s role is to provide input on the project, including the
Development Agreement, to ensure the project is compatible with nearby land uses,
standard infrastructure, development regulations, and the Comprehensive Plan, and
has included appropriate and adequate mitigations. The Committee’s
recommendations were provided to the City Council on May 31, 2012 attached and
incorporated herein as Exhibit B.

Pursuant to RCW 36.70B.200 and SMC 15.22.055, the City held a properly noticed
public hearing, and the City Council finds: that the proposed Project is generally
consistent with the City development regulations and that any departures therefrom
provided by this Agreement are offset by the benefits to be received from the Project
including, increased transit service, transit oriented development opportunities,
infrastructure improvements, and enhanced mitigations; that the proposed Project
conforms with the criteria provided in SMC 15.22.055; and has authorized the City
Manager to enter into this Agreement.

NOW THEREFORE, in consideration of mutual promises and covenants herein

contained related to the approval of various development permits and a grant of a non-
exclusive use of a City right of way by the City to Sound Transit to construct, operate, and
maintain the Project, the Parties hereto agree to the terms and conditions as follows:

1.0

DEFINITIONS

For purposes of this Agreement, the following terms, phrases, words, and their
derivations shall have the meaning given herein where capitalized; words not defined
herein shall have their ordinary and common meaning. When not inconsistent with
the context, words used in the present tense include the future, words in the plural
number include the singular number, words in the singular number include the plural
number, and the use of any gender shall be applicable to all genders whenever the
sense requires. The words “shall” and “will” are mandatory and the word “may” is
permissive. References to governmental entities, whether persons or entities, refer to
those entities or their successors in authority. If specific provisions of law referred to
herein are renumbered, then the reference shall be read to refer to the renumbered
provision. References to laws, ordinances or regulations shall be interpreted broadly
to cover government actions, however nominated, and include laws, ordinances and



regulations now in force or hereinafter enacted or amended.

1.1

1.2

1.3

1.4

1.5

Agreement. “Agreement” means this Development and Transit Way
Agreement approved by appropriate action of the City and of Sound Transit.

Approved Building Permit Plans. “Approved Building Permit Plans” means
prints showing in detail the proposed construction and specifications of the
Light Rail Transit System, including alignment drawings showing the exact
limits of the Light Rail Transit Way, and further described in the building
permits approved by the City.

City. “City” means the City of SeaTac and any successor or assignee
following an assignment that is permitted under this Agreement.

Design/Build Contractor. “Design/Build Contractor” means the entity or
entities that will contract with Sound Transit to complete the design of the
Project, to obtain all remaining permits for the Project, and to construct the
Project, all based upon a design/build procurement method.

Design Submittal. “Design Submittal” means a set of design documents for

the Project that will be submitted to the City for review as the Project moves
through various review and approval processes. There shall be four different
phases of design submittal as follows:

(a) "30% Design Submittal" means the Design Submittal that exists at the
time this Agreement is executed, which included conceptual design of
the alignment, station, and park-and-ride facilities.

(b) "50% Design Submittal" means a Design Submittal that presents the
basic concept of the overall Project including advanced detail on route
alignment, existing utilities and proposed major utility line relocations,
construction phasing, traffic lane configurations, structural types, sizes
and locations, urban design concepts, new and proposed right-of-way
limits, extent of roadway modifications, retaining walls, soil nail/tie
back depth, angles, lengths and locations, and other supporting
concepts to define the intent of the Project. This submittal is intended
to trigger any requests for significant changes or corrections that may
be required by the City.

(c) "100% Design Submittal" (or “Building Permit Submittal”) means a
Design Submittal that illustrates the entire scope of the work under
design so that all reviewers can comment on the overall scope of the
Project, including grade crossings, utility relocation improvements,
track plan and profile, retaining walls, signal footprints, new traffic
signaling plans, ADA crossings, and grading plan. This submittal is
intended to ensure that new, never-before-seen items of significance do
not appear for the first time in the Issued for Construction Design
Submittal. This submittal shall constitute the Building Permit
Submittal.



1.6

1.7

1.8

1.9

1.10

1.11

1.12

(d) "Issued for Construction Design Submittal" means a Design Submittal
that has incorporated any corrections required based on review of the
100% Design, or Building Permit, Submittal and that is sufficiently
complete for Project Approval and upon which the Design/Build
Contractor will rely in constructing the Project, including but not
limited to a complete set of constructions plans, drawings, and
specifications, draft construction schedule, and traffic plan. The
Approved Building Permit Plans and the Final Right-of-Way Plans
shall not materially differ from the Issued for Construction Design
Submittal.

Emergency. “Emergency” means, except as otherwise provided, a sudden,
unexpected occurrence or set of circumstances demanding immediate action.

Final Right-of-Way Plans. “Final Right-of-Way Plans” means prints showing
the proposed limits of the Light Rail Transit Way mathematically tied to
existing City monumentation.

Liability. “Liability” means all loss, damage, cost, expense (including costs of
investigation and attorneys’ fees and expenses at arbitration, trial or appeal and
without institution of arbitration or suit), liability, claims and demands of
whatever kind or nature (including those arising under the Federal Employers
Liability Act), arising out of an occurrence relating to this Agreement or
occurring on or relating to the Light Rail Transit System described herein.

Light Rail Transit Facility. “Light Rail Transit Facility” means a structure, rail
track, equipment, maintenance base or other improvement of a Light Rail
Transit System, including but not limited to ventilation structures, traction
power substations, Light Rail Transit Stations and related passenger amenities,
bus layover and inter-modal passenger transfer facilities, park-and-ride lots,
and transit station access facilities.

Light Rail Transit System. “Light Rail Transit System” means a public rail
transit line that operates at grade level or above grade level, and that provides
high-capacity, regional transit service owned or operated by a regional transit
authority authorized under chapter 81.112 RCW. A Light Rail Transit System
may be designed to share a street right-of-way although it may also use a
separate right-of-way.

Light Rail Transit Way. “Light Rail Transit Way” means the areas of the
Public Right-of-Way occupied by Sound Transit for its Light Rail Transit
System after construction pursuant to this Agreement, as shown on the record
drawings of the Final Right-of-Way Plans approved by the City and on file
with the City.

Parties. “Parties” means the City of SeaTac and the Central Puget Sound
Regional Transit Authority.



2.0

1.13

1.14

1.15

1.16

1.17

1.18

1.19

Passenger. “Passenger” means any person who is not an employee or agent of
Sound Transit, and who is aboard any Sound Transit Light Rail Transit System
vehicle.

Project. “Project” or “South Link Project” means the light rail system as
described in Exhibit C, attached and incorporated herein, and as approved by
the City pursuant to the approvals described in this Agreement. The South
Link Project consists of the elements described in Exhibit C, all of which Sound
Transit will fund, design, and construct.

Public Right-of-Way. “Public Right-of-Way” means the areas above, below,
on and over public streets and easements which, under the SeaTac Municipal
Code, the City ordinances, and applicable laws, the City has authority to grant
rights of way, permits, or licenses for use thereof or has regulatory authority
therefore.

Routine Maintenance and Operation. “Routine Maintenance and Operation”
means Sound Transit’s maintenance and operation of the Light Rail Transit
System that does not require (i) the excavation of soil that would alter or
disturb the Public Right-of-Way; or (ii) the use of heavy machinery within fifty
(50) feet of or upon the Public Right-of-Way.

South 200th Street Station. “South 200th Street Station” or “Station” means
the Light Rail Transit Facility located at S. 200th Street near the intersection of
South 200th Street and 28th Avenue South that provides pedestrian access to
Light Rail Transit System vehicles and facilitates transfer from light rail to
other modes of transportation. The Station may include mechanical devices
such as security cameras, elevators and escalators to move passengers, and
passenger amenities such as informational signage, seating, weather protection,
drinking fountains, artwork, concessions, public restrooms, and parking areas.

Sound Transit. “Sound Transit” means the Central Puget Sound Regional
Transit Authority, and any other entity to the extent such entity, as permitted
under this Agreement, is exercising any rights to operate the Light Rail Transit
System over any portion of the Light Rail Transit Way pursuant to a specific
written grant of such rights by Sound Transit.

Third Party. “Third Party” means any person other than the City or an
employee of the City and any person other than Sound Transit or an employee
of Sound Transit.

COOPERATION AND GOOD-FAITH EFFORTS

2.1

The Parties understand and agree that the process described in this Agreement
depends upon timely and open communication and cooperation between the
Parties. In this regard, communication of issues, changes, or problems that
arise with any aspect of the work should occur as early as possible in the
process, and not wait for explicit due dates or deadlines. Each party agrees to
work cooperatively and in good faith toward resolution of any such issues.



3.0

2.2

2.3

2.4

2.5

2.6

2.7

The Parties acknowledge that this Agreement contemplates the execution and
delivery of a number of future documents, instruments and permits, the final
form and contents of which are not presently determined. The Parties agree to
provide the necessary resources and to work in good faith to develop the final
form and contents of such documents, instruments and permits, and to execute
and deliver the same promptly.

The City will provide timely review by both dedicated and regular city staff of
all permit applications necessary to complete the Project, subject to the City’s
applicable process and regulations. This includes Sound Transit’s payment of
applicable permit fees and reimbursement for City staff time as described in
Section 8 and consistent with Exhibit D attached and incorporated herein.

The City further agrees to take all necessary actions to implement the
improvements identified in Section 6.3, below, concurrent with construction of
the South Link Project, as practicable, including any required environmental
review, right-of-way acquisition, design and construction. Sound Transit
acknowledges that the City is not responsible for delays resulting from
extenuating circumstances beyond its control.

The City may apply for grants available to local agencies to supplement Sound
Transit funds for street, sidewalk or other improvements contemplated by this
Agreement. Upon request, Sound Transit will provide letters of support for
grant applications made by the City.

Sound Transit will provide technical assistance to the City to plan public
improvements in the station area intended to incentivize transit-oriented
development.

Sound Transit will exercise its reasonable best efforts to minimize impacts of
construction activities upon current and future business operations and pending
development opportunities in the Project area.

SEPA COMPLIANCE

3.1

Sound Transit is the “lead agency” for purposes of Project compliance with the
State Environmental Policy Act, RCW Chapter 43.21C (“SEPA”). The City
agrees that the Project has been subject to full and complete procedural and
substantive SEPA review through issuance of the following environmental
documents, which taken together comprise the “Project Environmental
Documents,” incorporated herein by reference:

(a) Central Link Light Rail Transit Project Final EIS (November 1999);

(b) Addendum to the Final EIS for the Initial Segment (November 16,
2001);



(c) Central Puget Sound Regional Transit Authority Central Link Light
Rail Project: Tukwila Freeway Route Final Supplemental Impact
Statement (November 16, 2001);

(d) Initial Segment Environmental Assessment (February 2002);

(e) Central Puget Sound Regional Transit Authority Central Link Light
Rail Project: Tukwila Freeway Route Addendum to Tukwila Freeway
Route Final Supplemental Impact Statement (August 2004);

(f) Airport Link Environmental Assessment/SEPA Addendum to the
Central Link Light Rail Final Environmental Impact Statement (May
13, 2005);

(g) Record of Decision for Central Puget Sound Regional Transit
Authority’s Airport Link Segment of the Central Link Light Rail
Transit Project, King County, Washington (September 13, 2005); and

(h) South Link SEPA Addendum to Airport Link Environmental
Assessment/SEPA Addendum (July 5, 2011).

3.2 The Parties agree that pursuant to WAC 197-11-600, the Project
Environmental Documents will be used by the City unchanged for its review
and decisions on permit applications related to the Project, unless (i) the
applicant makes changes to the Project that are likely to have significant
adverse environmental impacts not previously analyzed or (ii) new information
is discovered regarding the Project that indicates a probable significant adverse
impact not previously analyzed.

3.3 The Parties agree that the mitigation measures described in this Agreement
shall constitute the full and complete exercise of the City’s substantive SEPA
authority. The City has carefully considered the environmental impacts
associated with the Project and the mitigation measures contained in the
Project Environmental Documents. Pursuant to the authority granted in RCW
43.21C.060 and the SeaTac Municipal Code, the Parties agree that the
mitigation measures included as part of the Project are necessary to mitigate
specific adverse environmental impacts and are deemed sufficient to mitigate
such impacts, are reasonable, and are capable of being accomplished.

3.4  The City shall be responsible for performing any necessary environmental
review related to the City’s construction of capital improvements as described
in Section 6.3 of this Agreement, in the event that such construction projects
exceed the scope of environmental analysis contained in the Project
Environmental Documents.

4.0 DEVELOPMENT STANDARDS

4.1 In a letter dated August 8, 2011, the City notified Sound Transit that the
Project is an Essential Public Facility. Under the terms and conditions of this



4.2

4.3

4.4

Agreement, and in an effort to streamline the process and avoid duplication,
the City hereby waives the requirement that Sound Transit obtain a Conditional
Use Permit for the Project. This Agreement provides an equivalent level of
public input through the participation of the Ad Hoc Committee and a public
hearing before the City Council, and it facilitates the City’s exercise of its
authority to impose reasonable conditions on the Project to mitigate potential
impacts, consistent with state law.

The proposed Project is a permitted use of affected property and will be
generally consistent with current City development standards and regulations.
Any departures from these development standards and regulations are offset by
the Project’s public benefits to the City and community, and by the
requirements of this Agreement.

Sound Transit acknowledges that pursuant to Ordinance 11-1020, adopted on
December 3, 2011, the rezone for the Port of Seattle properties generally
bounded by S. 200™ Street to the south, 26"/28™ Ave. S. to the west and 28™
Ave. S. to the east as Aviation Business Center (ABC), a zone appropriate for
Sound Transit’s proposed use, will not become effective until such time as
ownership of the property is transferred from the Port of Seattle to Sound
Transit. The South 200" Street Project is located within the following zoning
districts as defined at SMC 15.11.140: CB (Community Business in Urban
Center), AVO (Aviation Operations), ABC (Aviation Business), AVC
(Aviation Commercial), UH-900 (Urban High Density Residential), and UL-
7200 (Urban Low Density Residential). Any development approvals or permits
issued for development within the Project shall be consistent with the
provisions of this Agreement. Except as provided in this Agreement, the
Project shall be governed by the City’s development regulations or standards
as such regulations or standards existed on August 16, 2011, or as regulations
and standards may be determined inapplicable because of the non-preclusive
requirements for essential public facilities provided in RCW 36.70A.200. As
provided in RCW 36.70B.170(4), the City shall reserve its authority to adopt
new or different regulations to the extent required by a serious threat to public
health and safety, after notice and an opportunity to be heard has been
provided to Sound Transit, and such regulations shall apply to the Project. The
City regulations or standards contained in the SMC shall prevail unless
superseded by the terms of this Agreement.

The vesting described in this Agreement shall apply throughout the
“Construction Build out Period” for the Project, which the Parties have
established as ten years following execution of this Agreement. During the
Construction Build out Period, the City shall neither modify nor impose new or
additional development regulations or standards for the Project beyond those
set forth in this Agreement. To the extent this Agreement does not establish or
define development regulations or standards covering a certain subject,
element or condition, the Project shall be governed by the City development
standards and regulations in effect on August 16, 2011.

10



4.5

The City has determined that the Project as represented in the 30% design is
generally well-designed and that pursuant to SMC 15.36.020(C), strict
interpretation of certain High Capacity Transit Standards and other Zoning
Code regulations would be contrary to the overall purpose of the
Comprehensive Plan. Therefore, the City is allowing certain departures from
development regulations for interim components of the Project as allowed by
SMC 15.22.055.C.9. Under SMC 15.22.055.C.11, the City is allowing other
departures from development regulations because the Project will be providing
a benefit to the City of an equal or greater value relative to the standard from
which departure is being allowed. The City hereby allows departures from the
following standards as follows:

(a) SMC 15.36.240.B. The South 200th Street Station will straddle the
street with pedestrian entrances on either side, therefore, the City has
determined that construction of a pedestrian bridge over South 200th
Street is not necessary.

(b) SMC 15.36.210.B. Because the entire Project consists of an entirely
elevated guideway, the City has determined that the overhead catenary
system provisions of this subsection, which were intended for at-grade
alignments, should not be applied to the Project.

(c) SMC 15.36.220.A.2. Plantings installed under the elevated guideway
have low survival rates due to lack of sunlight; therefore the City has
determined that installing alternative treatments (e.g., hardscape)
underneath the guideway structure confers greater benefit than the
landscaping required by this section.

(d) SMC 15.36.120 B.2 and 3. Seating, in the form of benches, leaning
: rails, or low walls, will be provided by the Project, but in an amount
appropriate to needs of transit patrons, as mutually agreed-upon by the
Parties during development of the Project design, rather than
determined by formula based on transit plaza area, PROVIDED THAT
in no case shall a greater amount of seating be required than that
required by the formula of this section.

(e) SMC 15.36.410. For interim parking only, subject to subsection (h),
below, departure is allowed from the Threshold Standard for the
Inclusion of Structured Parking. Sound Transit’s parking demand
studies for the Project predict an estimated demand for 1,050 parking
spaces while the station is the light rail system’s southern terminus.
When the system is extended southwards and the Station becomes an
in-line station, demand is estimated to drop to 700 parking spaces. To
avoid building more parking than is estimated to be needed after the
system expansion, and thereby possibly reduce opportunities for transit-
oriented development around the station, the City agrees that interim
parking on nearby existing surface parking lots located within one-
quarter mile of the Station is a desirable method to meet the higher
intermediate demand for parking and to encourage transit-oriented
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4.6

4.7

development in the station area. Therefore, the City finds that interim
parking need not be accommodated in structured facilities.

() SMC 15.14.090. For interim parking only, subject to subsection (h),
below, within the Project area as shown on Exhibit E, departure is
allowed from Landscaping of Surface Parking Areas.

(g2) SMC 15.36.320.B. For interim parking only, subject to subsection (h)
below, within the Project area as shown on Exhibit E, departure is
allowed from Surface Parking Lot Landscaping and Treatment of
Perimeter.

(h) In the event that Sound Transit determines that the interim surface
parking is necessary for more than ten (10) years after the start of
Project revenue service, the standards referenced in Section 4.5 (e), ()
and (g) shall become applicable to the Project, unless otherwise agreed
by the parties. In the event that Sound Transit proposes to develop
interim surface parking on property not identified for such use in the
Project Environmental Documents, such proposed development activity
will be subject to review and approval by the City pursuant to the
applicable City Codes.

Sound Transit will locate permanent and interim parking within the boundary
shown in Exhibit E. If any parking is located outside of the properties
identified in Exhibit E, additional environmental review of project impacts and
mitigations may be required, and may necessitate updates to the Development
Agreement. In addition, if parking is outside of the boundary shown in Exhibit
E, the following will apply:

(a) Parking will be located within one-quarter (%) mile of the station.

(b) Sound Transit will minimize impacts to existing businesses, such as
displacement, by leasing the minimum area needed to meet parking
requirements and limiting such leases to no more than ten (10) years
after the start of Project revenue service.

(c) Parking will include temporary landscaping and lighting and
appropriate storm water facilities, as approved by the City.

Retail space requirements of the HCT code (SMC 15.36.440) shall be
understood to be fulfilled by dedicated convertible retail/commercial
structures, potentially fully forward of the face of parking structure and may be
typical “core and shell” construction utilized for commercial / retail
development where tenants have not been identified at the time of
construction. Therefore the first floor height of the garage may be less than ten
(10) feet in clear height provided the other retail/commercial requirements are
fulfilled. The first floor of the garage need not be sprinklered if the
retail/commercial component is fully sprinklered and separated from the
parking by one-hour construction. Alternatives to the requirements of SMC
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4.8

4.9

4.10

4.11

4.12

15.36.440 that are mutually agreed upon by the parties and supportive of the
City’s Comprehensive Plan’s designations for properties in the station area
may be considered and implemented as designs to accommodate station
parking are further developed.

Sound Transit shall construct restroom(s) pursuant to the City’s HCT Code.
However, consistent with Sound Transit Board policy described in Motion
M98-67, Sound Transit shall not be responsible for the maintenance and
operation of the restroom(s). Restroom(s) constructed with the Project will
serve retail spaces described in 4.7 and transit customers, and leases for the
retail space, which will include triple-net charges (e.g., proportional share of
costs for insurance, property taxes, and janitorial/maintenance services) and
will require that restroom(s) remain open to the public during regular hours of
business.

The Parties shall continue good faith negotiations to execute a mutually
acceptable future agreement before January 1, 2016 to address leasing of the
retail spaces and the operation, maintenance and repair of the restroom(s).
Options which the Parties will consider may include, but not be limited to: the
transfer of ownership of the commercial space to the City; a master lease of the
commercial space; or a right of first option or refusal for the City in the event
that Sound Transit determines it is in its best interest to offer the commercial
space for sale at any time in the future.

Pursuant to SMC15.05.057, the City has determined that the Project is
generally consistent with the Comprehensive Plan and development
regulations. So long as the Project is developed consistent with appropriate
City permit approvals and this Agreement, the public health, interest, and
welfare are adequately protected within the bounds of the law.

In addition to this Agreement, additional permits and approvals will be
required by the City, including but not limited to: building, right-of-way,
clearing, grading, and drainage, hauling route, sign, demolition, fire alarm,
sprinkler, plumbing, mechanical, and electrical permits. Subsequent to
execution of this Agreement, the City agrees that it shall issue permits and
approvals necessary to complete the Project consistent with this Agreement
and any other applicable laws and regulations within the City’s jurisdiction.
The City shall exercise due diligence to review and issue decisions on
subsequent permits and approvals efficiently and in a timely manner as further
described in this Agreement and subject to Sound Transit’s staff funding
reimbursement responsibilities described in Section 8.

The City has determined that satisfactory implementation of this Agreement
will provide for infrastructure improvements that enhance vehicular, pedestrian
and bicycle access to the South 200th Street Station and which adequately
address the City’s high-capacity transit standards in chapter 15.36 SMC.

Upon adoption of the ordinance or resolution that approves this Agreement, the
City shall issue a Notice of Decision that conforms to the content and
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5.0

6.0

distribution requirements of SMC 16A.15.020 and SMC 16A.15.030,
respectively.

ESSENTIAL PUBLIC FACILITY REQUIREMENTS

5.1

5.2

5.3

The Project is a critical component of the Link Light Rail regional
transportation system and is an Essential Public Facility (“EPF”) as provided
in the Growth Management Act at RCW 36.70A.200. Because cities are not
regional decision-making bodies under the Growth Management Act they may
not make decisions regarding system location of regional EPFs. A city’s role
is limited to attempting to influence such decisions by providing information to
the regional body, commenting on the alternatives under consideration, or
expressing local preferences in its comprehensive plan. However, after the
regional decision is made, the city then has a duty to accommodate the EPF,
and in the exercise of its land use powers may impose reasonable permit and
mitigation conditions. ’

Sound Transit, as the regional transit authority sponsoring the Project, has the
primary authority to make siting and location decisions for the Project. Under
RCW 36.70A, the City may not utilize development regulations to preclude
Sound Transit’s decisions on siting and location of the Project; however, the
City may impose reasonable permit and mitigation conditions on the Project.

The Parties agree that the requirements of RCW 36.70A.200 regarding the
siting of essential public facilities are applicable to the Project.

PROJECT MITIGATION

6.1

Through the environmental review and determination process and further
negotiation between the City and Sound Transit, impacts of the Project have
been determined and mitigation measures have been identified in this
Agreement that will mitigate the Project impacts. Such mitigation measures
will be funded by Sound Transit, in proportion to the Project’s share of impacts
upon existing and future conditions. Certain improvements will be designed
and constructed by Sound Transit and other improvements will be designed
and constructed by the City as described below.

While the mitigation measures described in this Agreement are deemed
adequate by the Parties to mitigate Project impacts, alternative measures may
be identified by the City that could provide an equal or higher level of
mitigation than those identified as adequate. If the Parties agree that such
alternative measures have the potential to improve overall performance of the
transit system, station, or area roadway network and its constituent elements,
the City, as the Party proposing the alternative improvement(s), shall conduct
studies sufficient to demonstrate, to the Parties’ mutual satisfaction, the
alternative’s equal or superior mitigation of Project impacts in the affected
area(s). Recognizing that Sound Transit’s historical light rail ridership data for
any given station location show an approximate two-year period during which
daily ridership slowly grows to reach a generally stable number, the Parties
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6.2

agree that substantial completion of the identified mitigation measures or any
mutually beneficial alternative mitigating improvements may occur after
opening the Project for revenue service, but in any case no later than June 15,
2017, unless otherwise agreed by the Parties.

If alternative mitigation measures are identified for implementation by the
Parties, the Parties will work together to determine the full value of the portion
of the mitigation measures that would no longer be required to mitigate Project
impacts, and the agreed-upon full value may, subject to certain conditions, be
transferred to funding the alternative mitigation measures(s).

South 200" Street Station Improvements by Sound Transit

As part of the construction of the Project, Sound Transit will fund, design, and
construct the South 200th Street Station Area Transportation Improvements
limited to those listed below and shown in Exhibit F, attached and incorporated
herein, PROVIDED THAT, the City may release Sound Transit from the
obligation to fund, design, and construct certain of these improvements if
Sound Transit funds alternative mitigation measures pursuant to this
Agreement:

(a) Frontage improvements on South 200th Street from International Blvd
’ to 26th Avenue South, including paved vehicular lanes, bike lanes,
curb, gutter, sidewalk, storm drainage, illumination, and landscaping.
Additional rights-of-way necessary to construct these improvements
will be acquired by Sound Transit and dedicated to the City.

(b) A new, dedicated right-turn lane for eastbound traffic on South 200"
Street turning to travel southbound on International Boulevard.
Additional rights-of-way necessary to construct these improvements
will be acquired by Sound Transit and dedicated to the City.

() A new traffic signal on South 200th Street located between
International Boulevard and 26™ Avenue S. to facilitate access/egress
for the proposed parking garage at the South 200th Street Station and
improve station area traffic network performance.

(d) Frontage improvements on 28th Avenue South between South 200th
Street and the intersection of 28th and 26th Avenues South.
Improvements will include paved vehicular lanes, curb, gutter and
sidewalk, storm drainage, and illumination. Additional rights-of-way
necessary to construct these improvements will be dedicated to the
City.

(e) Frontage improvements on 28"™ Avenue South between South 200™
Street and the south end of the Station platform. Permanent
improvements will be constructed to match the future permanent
roadway section defined by the City for 28™ Avenue South between the
south end of the Station platform and the intersection of 28" Avenue

15



6.3

®

(2

(h)

South and S. 204™ Street. Improvements will include paved vehicular
lanes, curb, gutter and sidewalk, storm drainage, and illumination.
Additional rights-of-way necessary to construct these improvements
will be dedicated to the City.

Rebuilding of 28™ Avenue S. from south end of Station platform to S.
204" Street, including reconstruction of the S. 204™ Street and 28™
Avenue S. intersection, to “Urban Access” standards, as defined in
King County Road Design & Construction Standards (2007), including
access for pedestrians along the rebuilt roadway connecting the S. 204™
Street pedestrian crossing of International Boulevard with
sidewalk/plaza abutting the Station’s eastern-most edge. Because
facilities in the area in which this improvement will be located are
planned to be demolished when the Light Rail Transit System
extension to the Kent/Des Moines area is constructed, the improvement
will be designed to a 10-year life-cycle and no permanent drainage
improvements will be required to be part of its construction. The need
for and definition of permanent improvements in this area will be
addressed at such time that Sound Transit submits a new application for
future extensions of the Light Rail Transit System.

Pedestrian/Bicycle pathways will be constructed within existing right-
of-way limits along S. 200™ Street to connect the western extent of
improvements between International Blvd and 26™ Avenue S with the
trailhead of the Des Moines Creek Trail. Pedestrian crossing signs and
warning devices will be installed at the trailhead’s driveway on S. 200"
Street.

Improvement to I-5/Military/S. 200" intersection as negotiated between
Sound Transit and WSDOT and approved by the City.

Lengthening the existing left turn pocket for northbound traffic on
International Boulevard turning to travel westbound on South 204™
Street. The additional turn pocket length will be taken from the
existing median such that no additional right of way will need to be
acquired by Sound Transit.

South 200th Street Station Area Improvements by the City

In connection with the construction of the Project, and no later than January
31, 2013, Sound Transit shall contribute to the City a total lump sum amount
of $854,300 to provide funding assistance for the City to design and construct
the South 200th Street Station Area Improvements enumerated in Exhibit F
that are intended to improve the non-motorized transportation network in the
station area and mitigate impacts to station area traffic in accordance with the
City’s design standards for high-capacity transit facilities (SMC 15.36). This
contribution by Sound Transit will satisfy Sound Transit’s funding toward the
following two categories of improvements:
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6.4

(a) 204th Street: sidewalk infill on south side of street to provide
continuous pedestrian connection between western driveway of
Brookstone Apartments and International Boulevard. ($410,300)

(b)  Mitigations required in 2030: Sound Transit’s traffic studies indicate
that growth in area background traffic will trigger the need for
additional mitigating improvements by 2030. The City will be
responsible for implementing mitigation measures required after the
Project opens for revenue service, and Sound Transit shall contribute
funding toward the total cost of such mitigation measures in proportion
to the effect of light rail transit patrons’ driving to/from the Station
upon area network performance, as defined in Exhibit F. Sound
Transit’s payment of $444,000 is the true and full present value of
Sound Transit's contribution to the future cost of these capital
improvements and shall fulfill all of its obligations to the City relating
to the future traffic impacts of the Project described in this subsection.

Alternative Mitigation Measures

In the event that the City is able to identify alternative mitigation measures that
perform as well as, or better than, those identified above , Sound Transit will
contribute to the City the full value of a mutually agreed upon portion of the
funds for implementing the identified mitigation measures listed above to the
agreed-upon alternative mitigation measures, PROVIDED THAT, the City
shall be responsible for all design, environmental review, federal, state, and
local permitting, and all other soft costs associated with the alternative
mitigation measures and for any construction costs that exceed Sound Transit’s
contributions.

This alternative mitigation process depends upon timely implementation by the
City for it to succeed. Time is of the essence with respect to the City’s
deadlines below. Any failure by the City to meet the schedule set forth below
shall render the alternative mitigation process terminable by Sound Transit at
its election. Any election by Sound Transit to excuse one or more schedule
failures by the City shall in no way limit its ability to terminate the alternative
mitigation process in the event of subsequent failures. A termination by Sound
Transit of the alternative mitigation process shall not release Sound Transit
from its obligations above. The identified alternative mitigation measures
must comply with the following implementation schedule milestones, unless
otherwise agreed in writing by the Parties:

(a) Parties shall execute a term sheet by September 28, 2012 detailing cost
estimates based on 30% design studies and the full value of mitigation
measures identified above that may be supplanted by alternative
mitigation measures, thereby identifying the amount of funding that
may be available to contribute to an alternative mitigation measure;

(b) City must be able to demonstrate secured funding for final design by
June 15, 2013;
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6.5

(c)

(d)

(e)

City must have completed any required environmental review and
executed a contract for final design by October 15, 2013;

City must be able to demonstrate secured construction funding by
August 15, 2014; and

City must award a construction contract, or demonstrate award of a
construction contract by a partner agency or municipality, by April 15,
2015 with contract duration no greater than twenty-four (24) months.

If this alternative mitigation process is not terminated by Sound Transit, Sound
Transit will contribute to the City the mutually agreed upon amount toward the
alternative mitigation measure no earlier than thirty (30) days, and no later
than one hundred eighty (180) days, following the City’s award of the
applicable construction contract. In exchange for any payment by Sound
Transit pursuant to this Section, the City shall provide a written release,
executed by the City Manager, from Sound Transit’s related mitigation
obligation above.

Additional Conditions of Approval

(a)

(b)

(c)

The City agrees that the station area improvements provided and/or
contributed to by Sound Transit as described in Sections 6.2, 6.3, and,
potentially, 6.4, above, will adequately mitigate the impacts related to
the Project. The City will issue the permits necessary to complete the
improvements described in Sections 6.2, 6.3, and, potentially, 6.4 upon
Sound Transit’s payment of applicable permit fees and without
imposing additional mitigation measures unless specifically required by
the development regulations or standards referenced in Section 4.1.

The City has determined that Sound Transit’s financial contributions, in
conjunction with the other mitigation measures expressly set forth
herein, satisfactorily mitigate the impacts of construction and operation
of the Project. In accepting Sound Transit’s contribution, the City
agrees to implement the proposed improvements to the extent possible
given the level of funding Sound Transit and other grant sources
dedicate to the improvements. Sound Transit funding may be expended
on any actions necessary to implement the proposed improvements,
including those not expressly called out, such as right-of-way
acquisition, drainage work, etc.

Sound Transit shall provide art enhancements within the Project that
seek to maximize the overall visibility of art installations consistent
with Sound Transit Art Program (STart). The parties acknowledge that
any art enhancements to Light Rail Transit Facilities shall not involve
modifications to structural elements. In the event that the City seeks to
broaden the extent of the art enhancements, Sound Transit shall
incorporate such changes provided that they: (a) meet Sound Transit’s
criteria for art installations; (b) gain applicable and necessary approvals
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(d)

(©)

®

(g

(h)

(1)

from the Port of Seattle if located on Port of Seattle property; (c) are
adequately developed no later than January 31, 2013 for any elements
necessary for incorporation into Project construction documents; and
(d) do not increase Sound Transit’s adopted total STart budget for the
Project.

Storm water drainage from the Project shall be addressed as provided in
the Storm Water Drainage Concurrence letter executed between the
City and Sound Transit dated April 2, 2012, attached and incorporated
herein as Exhibit G.

Sound Transit shall provide Fire/Life-Safety mitigation as provided in
the concurrence letter, executed between Sound Transit and the City on
May 21, 2012 attached and incorporated herein as Exhibit H.

Sound Transit shall provide security mitigation as provided in the
Memorandum of Understanding executed December 19, 2011 between
Sound Transit, the City and the Port of Seattle, attached and
incorporated herein as Exhibit L.

Sound Transit shall, in coordination with the City and at Sound
Transit’s expense, conduct an on-street parking inventory and
utilization study of the block faces identified in Exhibit J all located
within one half-mile of the S. 200th Street Station, within one (1) year
before start and within one (1) year after start of revenue service to the
S. 200th Street station based on a mutually agreed upon study
methodology. In the event that there is a documented significant
increase in on-street parking, which is attributable to the Project, over
the baseline established by the first study, Sound Transit and the City
will work together in good faith to identify and implement appropriate
mitigation. Sound Transit will work with the City and impacted
property owners, by providing technical assistance, to address light rail-
related nuisance parking issues on private property as they arise.

The Parties agree that the conditions of approval and mitigation
measures identified in this Agreement are reasonable as part of the
Project approvals and such mitigation shall be incorporated into the
Project in full satisfaction of all development standards, except for
those standards applicable to the building permits and other necessary
administrative permits.

The Parties agree that the terms and conditions applicable to the real
property which is the subject of that certain development agreement
executed between Equitable Capital Group and the City on April 11,
2001, and all subsequent amendments thereto, shall not be applicable to
the portions of such real property acquired in any form by Sound
Transit.
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8.0

() After substantial completion and before the start of revenue service, Sound
Transit will conduct noise testing to confirm that the actual noise
generated by operation of the Project does not exceed the applicable
exterior (FTA Impact Criteria, 2006) or interior (HUD) criteria. Sound
Transit will conduct testing at the La Quinta Inn, upper floor rooms, near
the guideway. If the actual light rail related noise levels exceed the
applicable criteria, further testing will be conducted as required to
determine the need for additional mitigation measures. If necessary, such
mitigation measures will be implemented as soon as practicable, working
with affected property owners to schedule the work at mutually acceptable
times.

MINOR REVISIONS TO PROJECT APPROVALS

The City Manager or designee is authorized to approve minor revisions to the Project
that are necessary and generally consistent with this Agreement. Such minor revisions
shall include (a) revisions within the scope and intent of the original Project approvals,
(b) revisions within the scope of the Project Environmental Documents, (c) relocations
and adjustments of the Light Rail Transit Facility within the Light Rail Transit Way,
and (d) relocations and adjustments of the elements and features of the S. 200™ Street
Station.

FINANCIAL REIMBURSEMENTS BY SOUND TRANSIT

In addition to Sound Transit’s mitigation commitments outlined in Section 6.0, Sound
Transit shall reimburse the City for certain Project review costs as more specifically
described in this Section and subject to the requirements and procedures described
below:

8.1 Reimbursement Procedures

Unless expressly stated otherwise, the procedures and requirements of this
subsection shall apply to all subjects of reimbursement under subsection 8.2.

(a) The City shall invoice Sound Transit on a quarterly basis based on
actual expenditures of staff time in excess of that typically covered by
building permit and other administrative permit fees. The City shall
provide Sound Transit with sufficient documentation to show that the
direct costs invoiced to Sound Transit under this Agreement are for
goods and services that would not have been covered by the amount of
permit fees paid by Sound Transit or its contractors. Invoices shall bear
a purchase order number and be addressed to Sound Transit, Accounts
Payable, 401 S. Jackson Street, Seattle, WA 98104. Within thirty (30)
calendar days after Sound Transit’s receipt of any complete and
accurate City invoice, Sound Transit shall remit the reimbursement for
the amount of valid expenditures.

(b) The City is committed to work efficiently and will closely monitor the
time required to complete work products consistent with the scope of
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©

work for the Project. As part of the quarterly invoicing, the City shall
prepare and submit detailed monthly progress reports to Sound Transit.
These monthly reports shall document tasks completed, changes in the
scope of work assumed and upcoming challenges and projections of the
next month’s activities. These monthly reports shall be submitted
within sixty (60) calendar days after the end of the month for which
progress is being reported. The City and Sound Transit will provide
active, ongoing oversight to ensure that Sound Transit funds are
expended efficiently, in a manner that adds value to the Project.

The City’s Designated Representative, or other designated City official,
shall coordinate requests for reimbursements by all City departments
and offices.

Qualifying Subjects of Reimbursement

Sound Transit shall reimburse the City for the following three types of Project
review costs

(2)

(b)

©

Peer Review. The cost of conducting peer review of the Project’s noise
& vibration report technical memorandum (dated June 30, 2011) and
the parking demand study interim technical memorandum (dated
January 14, 2011) for a total amount not to exceed Twenty-Six
Thousand Dollars ($26,000).

Structural Review. The cost of conducting structural review and
approval of the Project’s structural design but only to the extent that
such review is not funded by permit fees paid to the City by Sound
Transit and PROVIDED THAT, in no case shall Sound Transit pay the
City more than One Hundred Fifty Thousand Dollars ($150,000) over
and above Project building permit fees for this type of review.

Staff Time Dedicated to the Project. In order to facilitate expedited
review and approval of the Project, to obtain a higher level of service
than the City would otherwise be able to provide with its existing staff,
and to mitigate the direct financial impact of the Project upon the City,
Sound Transit shall reimburse the City for the direct costs incurred by
the City in excess of the City’s typically anticipated costs associated
with reviewing plans and performing construction inspections as
provided in adopted application and permit fees. Upon selection of the
Project contractor by Sound Transit, the parties shall work
cooperatively in good faith to determine if any modifications to this
subsection 8.2(c) are necessary regarding expenditures of future City
staff time. Sound Transit agrees to reimburse the City for the three
different categories of staff time as described in subsection (i) through
(iii) below, subject to the limitations in subsection (iv), below:

(i) Sound Transit shall reimburse the City for the cost of City staff
time dedicated to the Project during the period from November
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2010 until the date the Development Agreement is executed by the
parties, PROVIDED THAT, Sound Transit's total financial
reimbursement to the City under this subsection (i) shall not exceed
One Hundred Fifty-Two Thousand Dollars ($152,000), unless
otherwise mutually agreed in advance by the Parties.

(i1) Sound Transit shall reimburse the City for that proportion of the
salaries of City staff commensurate with the proportion of each
staff member’s time dedicated to the Project, as measured in FTEs
(Full Time Equivalents) during the period from the date after the
Development Agreement is executed by the parties until one
hundred twenty (120) days after the design/build contract for the
Project is awarded by the Sound Transit board, PROVIDED THAT,
the City shall dedicate no fewer than 2.5 FTEs to the Project during
this period and FURTHER PROVIDED THAT, Sound Transit’s
reimbursement under this section (c)(ii) shall not exceed the cost of
3.8 FTEs regardless of the actual number of City staff dedicated to
the Project.

(iii)Sound Transit shall reimburse the City for that proportion of the
salaries of City staff commensurate with the proportion of each
staff member’s time dedicated to the Project, as measured in FTEs
(Full Time Equivalents) during the period from one hundred
twenty-one (121) days after the design/build contract for the Project
is awarded by the Sound Transit board and the date that Project
revenue service begins, PROVIDED THAT, the City shall dedicate
no fewer than 3.0 FTEs to the Project during this period and
FURTHER PROVIDED THAT, Sound Transit’s obligation under
this section (c)(iii) shall equate to no less than eighteen (18) months
of salary for the applicable dedicated staff, even if Project revenue
service begins sooner, and FURTHER PROVIDED THAT, the City
shall hire, and Sound Transit shall reimburse the City for additional
staff dedicated to the Project if Sound Transit determines that 3.0
FTEs is not adequate and Sound Transit requests in writing that the
City hire additional dedicated staff.

(iv)Sound Transit’s reimbursement to the City will be made for actual
hours expended by city staff on the Project PROVIDED THAT,
those hours of City staff assigned at less than 1.0 FTE each must
exceed those covered by the permit fees paid by Sound Transit to
the City, and FURTHER PROVIDED THAT, nothing in this
subsection shall be construed to allow an increase in the not-to-
exceed amounts set forth in subsections (i) through (iii) above.

9.0 LIGHT RAIL TRANSIT WAY

9.1 The City hereby grants to Sound Transit, its successors and assigns, a non-
exclusive use of portions of the Public Right-of-Way, the general location of
which is described and depicted on Exhibit K attached and incorporated herein,
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9.2

9.3

to be known as a Light Rail Transit Way, to construct, operate, maintain, and
own a Light Rail Transit System in, upon, above, beneath and along the Light
Rail Transit Way in accordance with the terms and conditions of this
Agreement. The Light Rail Transit Way shall be limited to the areas described
generally in the plans and profile drawings and more fully described in the as
built Final Right-of-Way Plans. The City’s Community and Economic
Development Director and Sound Transit’s Director of Light Rail may, from
time to time, jointly revise and modify Exhibit K to conform to the record
drawings and the Final Right-of-Way Plans as long as the revisions are, in their
professional engineering judgment, within the scope and intent of Exhibit K.
This grant shall take effect upon the filing of approved as built Final
construction plans and Final Right-of-Way Plans. Sound Transit expressly
agrees that it will operate and maintain the Light Rail Transit System in
compliance with this Agreement and all applicable City ordinances and state
and federal laws.

The non-exclusive use of a Light Rail Transit Way is granted solely for the
purpose of, construction, maintenance, operation, and ownership of the Light
Rail Transit System detailed in the Approved Building Permit Plans and
included in the other related permits, and this Agreement, and for no other
purpose. Sound Transit intends, and shall have the right, to use the Light Rail
Transit Way solely for Light Rail Transit System uses. Subsequent to
construction of the Light Rail Transit Facilities authorized in accordance with
the Approved Building Permit Plans and the Final Right-of-Way Plans, Sound
Transit shall not construct any additions or expansions to the Light Rail Transit
System on or along the Light Rail Transit Way without the City’s written
consent. Notwithstanding the foregoing, nothing contained herein shall
prevent Sound Transit from replacing Light Rail Transit Facilities or
equipment existing after construction after first obtaining any necessary
permits or other authorization from the City.

Sound Transit understands and agrees that during the normal course of Light
Rail Transit Way use, the City may engage in construction, maintenance,
demolition, leasing, licensing, permitting, and similar activities that have the
potential to cause interruption to the Light Rail Transit System. Sound Transit
understands and agrees that such activities may be caused, from time to time,
by reasons including but not limited to: (1) traffic conditions; (2) public safety;
(3) Public Right-of-Way construction; (4) Public Right-of-Way repair
(including resurfacing or widening); (5) change of Public Right-of-Way grade;
(6) response to emergencies and natural disasters; and (7) construction,
installation or repair of sewers, drains, water pipes, power lines, signal lines,
traffic control devices, tracks, communications systems, public works, public
facilities or improvements, or any utilities. The City agrees to exercise its best
effort to provide written notice to Sound Transit of such activities within the
Light Rail Transit Way, to the extent they are permitted or controlled by the
City, at least twelve (12) hours prior to commencement of the work, unless an
Emergency exists as defined herein. The City shall further exercise its best
efforts to ensure that any such activities done by or for the City shall be
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9.4

9.5

9.6

9.7

9.8

9.9

undertaken in a manner that minimizes, to the extent possible, disruption to the
construction and operation of the Light Rail Transit System.

Sound Transit understands that the rights granted herein are non-exclusive. The
City shall have the right to agree to other non-exclusive uses or occupancies of
the Light Rail Transit Way. The City agrees that such uses or occupancies
shall not unreasonably impair the ability of Sound Transit to construct and
operate the Light Rail Transit System.

This Agreement does not authorize the provision of any services by Sound
Transit other than services strictly related to the operation of the Light Rail
Transit System. Sound Transit’s use of the Light Rail Transit Way for
anything other than a Light Rail Transit System shall require written
permission from the City.

Unless otherwise provided in this Agreement or in other City project approvals
or agreements, Sound Transit shall own all tracks and other Light Rail Transit
Facilities on the Light Rail Transit Way. Nothing in this Agreement, however,
shall be construed as granting to Sound Transit any interest or right in the
Light Rail Transit Way or the improvements on the Light Rail Transit Way
other than the rights expressly provided herein.

No rights shall pass to Sound Transit by implication. Without limiting the
foregoing, by way of example and not limitation, this Agreement shall not
include or be a substitute for:

(a) Any other permit or authorization required for the privilege of
transacting and carrying on a business within the City that may be
required by the ordinances and laws of the City; or

(b) Any permit, agreement or authorization required in connection with
operations on or in public streets or property, including by way of
example and not limitation, street cut permits; or

(©) Any permits or agreements for occupying any other property of the
City to which access is not specifically granted by this Agreement.

This Agreement shall not be read to diminish or in any way affect the authority
of the City to control and charge for use of the City’s storm water utility. In
the event that Sound Transit decides to use the City’s storm water utility
facilities, Sound Transit must obtain the necessary permits and approvals as
required by the City pursuant to SMC 12.10. In the event that Sound Transit
acquires real property that the Parties agree should be transferred to the City
for Public Right of Way, such real property shall be transferred to the City
without further compensation from the City.

After the City’s standard maintenance bond period has expired, the City shall
maintain all landscaping and storm water improvements (including but not
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limited to low-impact drainage) associated with the Project and located in the
City’s rights-of-way that do not front Sound Transit-owned parcels.

10.0 PLAN REVIEW, PERMITTING, AND CONSTRUCTION

10.1

10.2

10.3

Sound Transit shall obtain approval from the City for construction of the
Project through submittal of the appropriate applications and Design
Submittals as described in this Agreement. The City acknowledges that Sound
Transit will be procuring this Project using design/build or other alternative
procurement methods and further acknowledges that the Design/Build
Contractor may, at Sound Transit’s discretion, make any of the required
submittals on Sound Transit’s behalf. In that regard, references to “Sound
Transit” herein shall be interpreted to mean “Sound Transit or its Design/Build
Contractor, at Sound Transit’s discretion” unless the context clearly requires
otherwise.

Upon receipt of each Design Submittal from Sound Transit, the City shall
perform a review of the Design Submittal and return its unified and
coordinated comments and corrections on the designs, plans, and specifications
from all relevant City departments and utilities to Sound Transit, as closely as
practical, within the number of days specified below for each Design
Submittal:

(a) 50% Design Submittal - twenty (20) calendar days
(b) 100% Design Submittal - twenty (20) calendar days
(c) Issued for Construction Design Submittal - ten (10) calendar days

In addition to the above-described review of each Design Submittal, the Parties
contemplate that the designers and the reviewers will meet regularly to review
the design progress for parts of the Project “shoulder-to-shoulder” (see Project
Administriation section, below). This ongoing, collaborative “shoulder-to-
shoulder” review is intended to keep the City’s reviewers apprised of the latest
developments in the design, seek informal feedback from the City on aspects
of the design as design is progressing, and to determine whether previously
identified corrections are being adequately addressed prior to the next
milestone Design Submittal. The intent is to limit formal review periods to the
durations listed above. To the extent that disputes arise about how a design
correction should be resolved or whether a design correction is appropriate, the
Parties shall use the dispute resolution process outlined in Section 19.

While most post-30% design work will be performed by the Design/Build
Contractor, not by Sound Transit, Sound Transit retains responsibility for
ensuring that the City receives prompt responses to City requests for additional
documentation, plans, specifications, drawings, and explanations.
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10.4

10.5

10.6

10.7

10.8

Project Administration:

(a) The City shall assign a City staff contact for the Project ("City
Coordinator"). The City Coordinator shall provide central coordination
of all Design Submittal reviews and comments from all involved City
departments and utilities. The City Coordinator shall resolve any
inconsistencies among review comments from the City departments
and City utilities and shall provide Sound Transit with consistent and
consolidated review, comments, and decisions. In addition to these
tasks, the City Coordinator shall participate in regularly scheduled
coordinated project-level meetings. The City Coordinator shall also be
responsible for identifying and disclosing to Sound Transit as soon as
practicable any other projects or proposals (e.g., utility projects,
transportation projects, private development projects) that have the
potential to conflict or interfere with the expeditious design and
construction of the subject Project. The City Coordinator is identified
in Section 25.

(b) Sound Transit will assign a Sound Transit staff contact for the Project
(“DBC Coordinator"). The DBC Coordinator shall provide central
coordination for Project Design Submittals and Project coordination.
In addition to these tasks, the DBC Coordinator shall participate in
regularly scheduled coordinated project-level meetings. The ST
Coordinator is identified in Section 25.

When approving such applications for permits, the City may impose such
reasonable conditions as may be required to implement this Agreement or
other Project approvals. It is anticipated by the parties that Sound Transit shall
submit a construction mitigation plan to the City’s Community and Economic
Development Director for its review and approval, and such approval shall not
be unreasonably withheld.

Sound Transit, its employees and agents, are authorized to enter upon the
proposed Light Rail Transit Way to construct, operate and maintain the Light
Rail Transit Facilities, as defined and limited in this Agreement.

As promptly as possible, but in no event later than one hundred eighty (180)
days after the Light Rail Transit System begins operations to the South 200"
Street Station, Sound Transit shall furnish to the City the record drawings and
Final Right-of-Way Plans in PDF file format. Subsequently, Sound Transit
shall furnish to the City electronic AutoCAD format record drawings and Final
Right of Way Plans in Sound Transit’s system coordinate system and project
datum. Upon mutual agreement as to the types and number of drawings
required, Sound Transit shall furnish to the City drawings sufficient to describe
the project spatially in the City’s standard coordinate system for spatial data,
referencing the City’s standard datum.

During construction of the Light Rail Transit System, Sound Transit may
utilize portions of the Public Right-of-Way for the temporary storage of
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10.9

10.10

construction equipment and materials subject to conditions of right-of-way
permits issued pursuant to SMC 11.10. The City agrees that it is in the best
interest of public safety to establish a temporary full closure of the northbound
lanes of 28™ Avenue South between South 188" Street and the point where 28"
Avenue South begins its transition to 26™ Avenue South near South 200™
Street, and provide temporary two-way traffic circulation on the southbound
lanes of 28" Avenue South, for the duration of the Project’s major construction
activities, subject to City approval of traffic plans that maintain access for local
residents and businesses and provide adequate means of access for emergency
responders. The City shall not withhold permission for the temporary full
closure described above without reasonable cause. The City also recognizes
that the physical requirements of construction of the Project in the Station area
will likely require the full closure of 28™ Avenue South between its
intersection with 26™ Avenue South and the northern extent of the Alaska
Airline property located on the northwest corner of the 28™ Avenue South and
South 204™ Street intersection. Sound Transit acknowledges that general and
emergency responder access to businesses along the west side of International
Boulevard in this area must be maintained during construction. The Parties
shall work together through the right-of-way permitting process to minimize
the impacts of construction in this area, including but not limited to, the
potential for use of full closure of 28™ Avenue South in this area.

The City recognizes that the Light Rail Transit System is a public
transportation improvement and as such will cooperate with Sound Transit by
directing conflicting non-City, private utilities to relocate when necessary at
their expense, as provided by law. Sound Transit agrees that it will coordinate
with all utilities to minimize utility relocation costs and related construction,
and will negotiate with non-City owned utilities on relocation costs and cost
allocation. Sound Transit shall fully indemnify the City for any claim and
undertake the defense of any litigation directed at the City arising from such
relocation to accommodate the construction of the Light Rail Transit System.
The City shall cooperate with Sound Transit in the defense of any such claim.
Notwithstanding the foregoing, the Parties agree that Sound Transit shall pay
for any relocation or protection of City-owned utilities that the City determines
is necessary due to construction or operation of the Light Rail Transit System
and as required by the SMC.

Sound Transit, at Sound Transit’s sole cost and expense, shall furnish all
materials, parts, components, equipment and structures necessary to construct
and operate the Light Rail Transit System, or any part thereof, in accordance
with this Agreement. Any and all work performed by Sound Transit shall be
done in a good and workmanlike manner, in conformity with all applicable
engineering, safety, and other statutes, laws, ordinances, regulations, rules,
codes, orders, or specifications of any public body or authority having
jurisdiction.
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10.11

10.12

10.13

10.14

10.15

10.16

10.17

All facilities and installations must meet or exceed applicable specifications of
the City and be in compliance with all existing federal, state and local laws,
ordinances and regulations.

During any work of any character by Sound Transit at locations of the Light
Rail Transit Facilities, and in accordance with the Final Issued for
Construction Plans, Sound Transit shall support the tracks and roadbed of the
Light Rail Transit System in such a manner as is necessary for the safe
operation of the Light Rail Transit System and ordinary use of the Public
Right-of-Way.

If, during construction, the Light Rail Transit System creates, or contributes to,
an imminent danger to health, safety, or property that Sound Transit is unable
to immediately address, the City may protect, support, temporarily disconnect,
remove, or relocate any or all parts of the Light Rail Transit System without
prior notice, and Sound Transit shall pay for costs incurred by the City. The
City shall provide notice of such danger to Sound Transit as soon as possible,
given the nature and circumstances of any such danger.

Sound Transit shall develop and implement a community outreach program
that includes a business mitigation plan intended to provide technical business
assistance and promotional activities to businesses directly impacted by Project
construction. The program will include, but not be limited to, assigned staff to
implement the activities of the outreach and business mitigation plan, public
meetings, written materials, one-on-one visits, 24/7 construction hotline, and
“businesses are open signs.”

Sound Transit shall promptly repair any and all Public Right-of-Way and
public property that is disturbed or damaged during the construction of its
Light Rail Transit System to the same condition as existing prior to
construction. In the event Sound Transit does not comply with the foregoing
requirement, the City may, upon seven calendar days’ advance notice to Sound
Transit, take actions to restore the Public Right-of-Way or public property at
Sound Transit’s sole cost and expense.

Sound Transit shall restore the existing roadway pavement and other surface
infrastructure within the public right of way on 28th Avenue South between
the southern boundary of Port of Seattle property located north of S. 188™
Street and the intersection of 28th Avenue South and S. 188" Street that is
impacted by construction activities, to a condition equal or better than existed
prior to construction. The City shall not require Sound Transit to underground
the existing overhead electric distribution and communication utilities in this
area because the Port of Seattle’s plans for its future South Access project are
not developed sufficiently to ensure that the undergrounded lines could be
located to avoid conflicts with that future project.

Sound Transit shall restore the existing roadway pavement and other surface
infrastructure within the public right of way on 28th Avenue South between
the intersection of 28th Avenue South and S. 188" Street and the intersection
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10.18

of 28™ Avenue South and 26™ Avenue South that is impacted by construction
activities, to a condition equal or better than existed prior to construction.
Within this area, the existing configuration of sidewalks, driveways, street
lighting, traffic signals, landscaping, retaining walls, signage, and other public
infrastructure may be modified as needed to accommodate the placement of the
light rail aerial guideway foundations, piers, beams, and appurtenances. Sound
Transit shall underground new and existing electric and communication
utilities impacted by the Project in this area as provided by the SeaTac
Municipal Code.

(a) Within this area, Sound Transit shall replace all existing concrete
roadway pavement that is subjected to loading from heavy equipment
in the construction work area in the northbound lanes of 28th Avenue
South, unless agreed to otherwise by the City. Prior to the start of
construction, the City shall consider in good faith any value
engineering proposals from Sound Transit's design-build contractor that
would not require heavy loading and replacement of the existing
concrete pavement, wherein the City will share in the actual cost
savings and schedule benefits and may reject any proposal that the City
determines will not provide a roadway pavement, after the completion
of construction, that is equal to or better than the current roadway
pavement.

Sound Transit’s design and construction of the Project is subject to a financial
assistance contract between Sound Transit and the Federal Transit
Administration (“FTA”). The FTA requires the incorporation of applicable
federal provisions into agreements executed by Sound Transit on projects
which use federal funds. Concurrent with negotiation of the term sheet
referenced in Section 6.4(a), the parties shall work together and determine
which federal provisions should be incorporated in subsequent agreements or
amendments to this Agreement. In the event that compliance with applicable
federal provisions would result in increased cost for mitigation measures or
reimbursements described in Sections 6 or 8 of this Agreement, Sound Transit
agrees to make reasonable adjustments to funding levels to cover the actual
costs of the commitments made in this Agreement, unless mutually agreed
otherwise by the parties. In addition, both parties recognize that the FTA may
request further changes to this Agreement to comply with its funding
requirements. The Parties agree to consider any such request in good faith.

11.0 PERMITS

11.1

Sound Transit, at its sole cost and expense, shall (i) secure and maintain in
effect, all federal, state and local permits and licenses required for the
construction, operation and maintenance of the Light Rail Transit System,
including, but not limited to, crossing, zoning, building, health, environmental,
and communication permits and licenses, and (ii) indemnify the City against
payment of the costs thereof and against any fines or penalties that may be
levied for failure to procure, or to comply with, such permits or licenses, as
well as any remedial costs incurred by the City in curing any such failures.
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11.2

The City shall not hinder Sound Transit’s attempts to secure, obtain, and
maintain, at Sound Transit’s sole cost and expense, any permits, licenses or
approvals of other governmental agencies or authorities, or of any necessary
Third Parties, for the use of any structures or facilities, including streets, roads
or utility poles.

12.0  ENTRY NOTICE

13.0

12.1

12.2

12.3

12.4

Sound Transit, its employees and agents shall have access to the Public Right-
of-Way in connection with Sound Transit’s construction, operation, and
maintenance of the Light Rail Transit System as is reasonably necessary in
accordance with this Agreement; provided, however, except to the extent
expressly provided in this Agreement, this right of access shall not be deemed
to require the City to take any actions or expend any funds to enable such
persons to exercise such rights of access, and provided further that such access
may not unreasonably interfere with or disrupt, other than in ways approved in
writing in advance by the City, the use of the Light Rail Transit Way by the
City or Third Parties in and along the Light Rail Transit Way.

During construction, the parties shall provide each other at least forty-eight
(48) hours advance written notice, as provided in a construction schedule to be
reviewed and approved by the parties, before initial entry upon any portion of
the Public Right-of-Way for construction purposes.

After the completion of construction of the Project, no further construction,
maintenance, or repairs shall be undertaken in the Public Right-of-Way
without first obtaining all necessary permits as required by the SMC, except in
cases of Emergency. In any such Emergency, Sound Transit shall apply for the
necessary permit within twenty-four (24) hours of actual notice of such
Emergency.

In order to maintain safe and efficient operations of the Light Rail Transit
Facilities, in consultation with the City, Sound Transit and the City shall
jointly develop training protocols and standard operating procedures for the
City’s entry and access to Light Rail Transit Facilities.

OPERATION, MAINTENANCE, AND REPAIR IN STREETS AND RIGHTS
OF WAY

13.1

Sound Transit shall operate, maintain, and repair its Light Rail Transit System
in compliance with all federal, state, and local laws, ordinances, departmental
rules and regulations and practices affecting such system, which includes, by
way of example and not limitation, the obligation to operate, maintain, and
repair in accordance with the applicable provisions of City Code. In addition,
the operation, maintenance, and repair shall be performed in a manner
consistent with industry standards. Sound Transit shall exercise reasonable
care in the performance of all its activities and shall use industry accepted
methods and devices for preventing failures and accidents that are likely to
cause damage, injury, or nuisance to the public or to property.
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14.0

15.0

13.2

13.3

13.4

13.5

The City shall have no responsibility for inspecting, maintaining, servicing or
repairing any trains or other equipment used by Sound Transit as part of the
Light Rail Transit System, but all such equipment shall at all times comply
with applicable federal, state, and local governmental requirements.

Sound Transit shall promptly repair any and all Public Right-of-Way, public
property, or private property that is disturbed or damaged during the operation,
maintenance, or repair of its Light Rail Transit System. Public property and
Public Right-of-Way must be restored to the same condition as before the
disturbance or damage occurred.

In the event of an Emergency, or where the Light Rail Transit System creates,
or is contributing to, an imminent danger to health, safety, or property that
Sound Transit is unable to immediately address, the City may protect, support,
temporarily disconnect, remove, or relocate any or all parts of the Light Rail
Transit System without prior notice, and Sound Transit shall pay to the City
the cost of any such action undertaken by the City. The City shall provide
notice of such danger as soon as possible thereafter, taking into consideration
the nature and complexity of the Emergency or other imminent danger.

Upon final acceptance, the City shall assume all maintenance responsibilities
for all betterments and improvements to rights-of-way dedicated to the City
except as provided by the SeaTac Municipal Code.

FACILITY LOCATION SIGNS

Sound Transit, at its sole cost, expense and risk, shall furnish, erect and thereafter
maintain signs showing the location of all Sound Transit facilities. Signs shall be in
conformance with applicable requirements of SMC 15.36.600.

LIABILITY, INDEMNIFICATION

15.1

15.2

Sound Transit hereby agrees to indemnify, defend, and hold the City harmless
from any and all claims, demands, suits, actions, damages, recoveries,
judgments, costs, or expenses, including, without limitation, reasonable
attorneys’ fees, paid by the City and arising or growing out of or in connection
with or resulting from, either directly or indirectly, the construction,
maintenance, operation, repair, removal, occupancy, and use of the Light Rail
Transit System in the Light Rail Transit Way by Sound Transit, unless such
claims arise from the sole or partial negligence, actions or inaction of the City,
its employees, servants, agents, contractors, subcontractors or persons using
the Light Rail Transit System with permission of the City.

The City shall give Sound Transit prompt notice of any claims directly
affecting Sound Transit about which it is aware. Sound Transit shall promptly
assume responsibility for the claim or undertake the defense of any litigation
on behalf of the City. The City shall cooperate fully with Sound Transit in the
defense of any claim. The City shall not settle any claim directly affecting

31



15.3

Sound Transit without the prior written consent of Sound Transit, which
consent shall not be unreasonably withheld.

Sound Transit expressly assumes potential liability for actions brought by
Sound Transit’s employees and agents against the City and, solely for the
purpose of this indemnification, expressly waives any immunity under the
Industrial Insurance Law, Title 51 RCW. Sound Transit acknowledges that
this waiver was entered into pursuant to the provisions of RCW 4.24.115 and
was the subject of mutual negotiation.

16.0 INSURANCE

16.1

16.2

16.3

Sound Transit shall, at its sole expense, obtain and maintain during the entire
term of this Agreement an appropriate program of commercial insurance, self-
insurance or any combination thereof in amounts and types sufficient to satisfy
its liabilities. When commercial insurance is utilized, Sound Transit shall
name the City as an Additional Insured in accordance with insurer
underwriting practices, and Sound Transit insurance policies shall be primary
and non-contributory to any coverage maintained by the City. Sound Transit
waives all rights of subrogation against the City for claims by third-parties
arising under this Agreement, other than for damages, claims or liabilities
arising from negligent acts or omissions of the City and its officers, employees
and agents. The limits of Sound Transit’s selected coverage program in no
way diminish Sound Transit’s obligations to the City as set forth in this
Agreement. Sound Transit shall maintain this coverage program throughout the
term of this Agreement, and for six (6) years after its termination, to protect the
City against claims that may arise as a result of the construction, operation, or
maintenance of the Light Rail Transit System in the Light Rail Transit Way.
When commercial insurance is used, coverage shall include: (i) comprehensive
general liability insurance; (ii) property damage liability insurance, including
coverage for explosion, collapse, and instability; (iii) workers’ compensation
insurance, to the extent required by law; (iv) employer’s liability insurance;
and (v) comprehensive auto liability coverage, including owned, hired, and
non-owned vehicles.

When commercial insurance is used, Sound Transit shall carry such
commercial insurance with responsible insurers, or self-insure or participate in
an insurance pool or pools, at levels of coverage or with reserves adequate, in
the reasonable judgment of Sound Transit, to protect Sound Transit and the
City against loss, and as are ordinarily carried by municipal or privately owned
entities engaged in the operation of systems comparable to the Light Rail
Transit System.

Sound Transit shall file with the City’s Risk Manager a formal letter of self-
insured status, or when commercial insurance is used, Certificates of Insurance
reflecting evidence of the required insurance and naming the City as an
additional insured where appropriate. The coverage maintained by Sound
Transit under this Agreement shall not be canceled until at least thirty (30)
days’ prior written notice has been given to the City.
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16.4

If Sound Transit fails to maintain the appropriate program of commercial
insurance, self-insurance or any combination thereof in amounts and types
sufficient to satisfy its liabilities, the City may order Sound Transit to stop
operating the Light Rail Transit System in the Light Rail Transit Way until the
appropriate insurance coverage program is obtained.

17.0 LIENS

18.0

17.1

17.2

17.3

The Light Rail Transit Way and Light Rail Transit Facilities are not subject to
a claim of lien. In the event that any City property becomes subject to any
claims for mechanics’, artisans’ or materialmens liens, or other encumbrances
chargeable to or through Sound Transit that Sound Transit does not contest in
good faith, Sound Transit shall promptly, and in any event within thirty (30)
days, cause such lien claim or encumbrance to be discharged or released of
record, by payment, posting of bond, court deposit or other means, without
cost to the City, and shall indemnify the City against all costs and expenses,
including attorneys’ fees, incurred in discharging and releasing such claim of
lien or encumbrance. If any such claim or encumbrance is not so discharged
and released, the City may pay or secure the release or discharge thereof at the
expense of Sound Transit after first giving Sound Transit five (5) business
days’ advance notice of its intention to do so. The City shall use its reasonable
best efforts to keep Sound Transit’s facilities free of all liens that may
adversely affect the Light Rail Transit System.

Nothing herein shall preclude Sound Transit’s or the City’s contest of a claim
for lien or other encumbrance chargeable to or through Sound Transit or the
City, or of a contract or action upon which the same arose.

Nothing in this Agreement shall be deemed to give, and the City hereby
expressly waives, any claim of ownership in and to any part or the whole of the
Light Rail Transit Facilities except as may be otherwise provided herein.

DISPUTE RESOLUTION

18.1

18.2

18.3

Any disputes or questions of interpretation of this Agreement that may arise
between Sound Transit and the City shall be governed under the Dispute
Resolution provisions in this Section. The Parties agree that cooperation and
communication are essential to resolving issues efficiently. The Parties agree
to exercise their best efforts to resolve any disputes that may arise through this
dispute resolution process, rather than in the media or through other external
means.

The Parties agree to use their best efforts to prevent and resolve potential
sources of conflict at the lowest level.

The Parties agree to use their best efforts to resolve disputes arising out of or
related to this Agreement using good faith negotiations by engaging in the
following dispute escalation process should any such disputes arise:
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19.0

(a) Level One - Sound Transit’s Project Manager or equivalent and the
City’s Engineering Review Manager shall meet to discuss and attempt
to resolve the dispute in a timely manner. If they cannot resolve the
dispute within fourteen (14) calendar days after referral of that dispute
to Level One, either party may refer the dispute to Level Two.

(b) Level Two - Sound Transit’s Executive Director of Design,
Engineering, and Construction Management and the City’s Community
and Economic Development Director shall meet to discuss and attempt
to resolve the dispute, in a timely manner. If they cannot resolve the
dispute within fourteen (14) calendar days after referral of that dispute
to Level Two, either party may refer the dispute to Level Three.

(c) Level Three - Sound Transit’s Chief Executive Officer or Designee and
the City Manager or Designee shall meet to discuss and attempt to
resolve the dispute in a timely manner. If they cannot resolve the
dispute within fourteen (14) calendar days after referral of that dispute
to Level Three, either party may refer the dispute to Level Four.

(d) Level Four - Sound Transit’s Chief Executive Officer and two
members of the Sound Transit Board and the City Manager and two
members of the SeaTac City Council shall meet to discuss and attempt
to resolve the dispute in a timely manner.

18.4  Except as otherwise specified in this Agreement, in the event the dispute is not
resolved at Level Three within fourteen (14) calendar days after referral of that
dispute to Level Three, the Parties are free to file suit or agree to alternative
dispute resolution methods such as mediation. At all times prior to resolution
of the dispute, the Parties shall continue to perform and make any required
payments under this Agreement in the same manner and under the same terms
as existed prior to the dispute.

DEFAULT

No party shall be in default under this Agreement unless it has failed to perform under
this Agreement for a period of thirty (30) calendar days after written notice of default
from any other party. Each notice of default shall specify the nature of the alleged
default and the manner in which the default may be cured satisfactorily. If the nature
of the alleged default is such that it cannot be reasonably cured within the thirty (30)
day period, then commencement of the cure within such time period and the diligent
prosecution to completion of the cure shall be deemed a cure. Any party not in default
under this Agreement shall have all rights and remedies provided by law including
without limitation damages, specific performance or writs to compel performance or
require action consistent with this Agreement. The prevailing party (or the
substantially prevailing party if no one party prevails entirely) shall be entitled to
reasonable attorneys’ fees and costs.
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20.0 REMEDIES; ENFORCEMENT

21.0

20.1

20.2

20.3

The Parties reserve the right to exercise any and all of the following remedies,
singly or in combination, in the event the other violates any provision of this
Agreement:

(a) Commencing an action at law for monetary damages;
(b) Commencing an action for equitable or other relief; and

(©) Seeking specific performance of any provision that reasonably lends
itself to such remedy.

In determining which remedy or remedies for violation are appropriate, a court
may take into consideration the nature and extent of the violation, the remedy
needed to prevent such violations in the future, whether the breaching party has
a history of previous violations of the same or similar kind, and such other
considerations as are appropriate under the circumstances. Remedies are
cumulative; the exercise of one shall not foreclose the exercise of others.

Neither party shall be relieved of any of its obligations to comply promptly
with any provision of this Agreement by reason of any failure by the other
party to enforce prompt compliance, and such failure to enforce shall not
constitute a waiver of rights or acquiescence in the other party’s conduct.

TERM; TERMINATION

21.1

21.2

21.3

21.4

This Agreement shall be effective as of the date the last party signs. Unless
sooner terminated pursuant to the terms hereof, this Agreement shall remain in
effect for so long as the Light Rail Transit Way is used for public
transportation purposes.

Upon termination of this Agreement, Sound Transit agrees to prepare, execute
and deliver to the City all documentation necessary to evidence termination of
this Agreement or portion thereof so terminated. No such termination,
however, shall relieve the Parties hereto of obligations accrued and unsatisfied
at such termination.

Upon the cessation of use of the Light Rail Transit Way for the Light Rail
Transit System, to the extent any portion of it remaining in the Public Right-of-
Way or on any other public property is not removed by Sound Transit, the
City, as expressed by ordinance, may deem it abandoned and it shall become
the property of the City. If the City does not desire such ownership, Sound
Transit shall remove any remaining portion of the Light Rail System.

Sound Transit shall file a written removal plan with the City not later than
sixty (60) calendar days following the date of the receipt of any orders
directing removal, or any consent to removal, describing the work that will be
performed, the manner in which it will be performed, and a schedule for
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removal by location. The removal plan shall be subject to approval and
regulation by the City. The affected property shall be restored to as good or
better condition than existed immediately prior to removal.

22.00  COVENANTS AND WARRANTIES

22.1

By execution of this Agreement, the City warrants:

(a)

(b)

That the City has the full right and authority to enter into and perform
this Agreement and any permits that may be granted in accordance with
the terms hereof, and that by entering into or performing this
Agreement the City is not in violation of its charter or by-laws, or any
law, regulation or agreement by which it is bound or to which it is
bound or to which it is subject; and

That the execution, delivery and performance of this Agreement by the
City has been duly authorized by all requisite corporate action, that the
signatories for the City hereto are authorized to sign this Agreement,
and that, upon approval by the City, the joinder or consent of any other
party, including a court or trustee or referee, is not necessary to make
valid and effective the execution, delivery and performance of this
Agreement.

22.2 By execution of this Agreement, Sound Transit warrants:

(a)

(b)

That Sound Transit has full right and authority to enter into and
perform this Agreement in accordance with the terms hereof, and by
entering into or performing under this Agreement, Sound Transit is not
in violation of any of its agency governance rules, or any law,
regulation or agreement by which it is bound or to which it is subject;
and

That the execution, delivery and performance of this Agreement by
Sound Transit has been duly authorized by all requisite Board action,
that the signatories for Sound Transit hereto are authorized to sign this
Agreement, and that the joinder or consent of any other party, including
a court or trustee or referee, is not necessary to make valid and
effective the execution, delivery and performance of this Agreement.

23.00 RECORDINGS, TAXES AND OTHER CHARGES

23.1

Sound Transit shall pay all transfer taxes, documentary stamps, recording costs
or fees, or any similar expense in connection with the recording or filing of any
permits that may be granted hereunder. Sound Transit further agrees that if it
is determined by any federal, state, or local governmental authority that the
sale, acquisition, license, grant, transfer, or disposition of any part or portion of
the Light Rail Transit Facilities or rights herein described requires the payment
of any tax, levy, excise, assessment, or charges, including, without limitation,
property, sales or use tax, under any statute, regulation, or rule, Sound Transit
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23.2

shall pay the same, plus any penalty and/or interest thereon, directly to said
taxing authority and shall hold the City harmless therefrom. Sound Transit
shall pay all taxes, levies, excises, assessments, or charges, including any
penalties and/or interest thereon, levied or assessed on the Light Rail Transit
Facilities, or on account of their existence or use, including increases
attributable to such existence or use, and excluding taxes based on the income
of the City, and shall indemnify the City against payment thereof. Sound
Transit shall have the right to claim, and the City shall reasonably cooperate
with Sound Transit in the prosecution of any such claim for refund, rebate,
reduction or abatement of such tax(es).

The City may pay any tax, levy, excise, assessment or charge, plus any penalty
and/or interest thereon, imposed upon Sound Transit for which Sound Transit
is obligated pursuant to this Section if Sound Transit does not pay such tax,
levy, excise, assessment, or charge when due. Sound Transit shall reimburse
the City for any such payment made pursuant to the previous sentence, plus
interest at the prime rate per annum, as published in the Wall Street Journal.

24.0  ASSIGNABILITY; BENEFICIARY

24.1

24.2

243

This Agreement shall be binding upon and inure to the benefit of the Parties
hereto and their respective successors or assignees. No assignment hereof or
sublease shall be valid for any purpose without the prior written consent of the
other party, and any attempt by one party to assign or license the rights or
obligations hereunder without prior written consent will give the other party
the right, at its written election, immediately to terminate this Agreement or
take any other lesser action with respect thereto. The above requirement for
consent shall not apply to (i) any disposition of all or substantially all of the
assets of a party, (ii) any governmental entity merger, consolidation, or
reorganization, whether voluntary or involuntary, (iii) a sublease or assignment
of this Agreement, in whole or in part, to a governmental entity, or (iv) a sale,
lease, or other conveyance subject to those requirements set forth in this
Agreement; provided, however, that no sublease or assignment under (ii) or
(ii1) shall be permitted to a governmental entity not operating, constructing or
maintaining a Light Rail Transit System on behalf of Sound Transit, and
provided further that no unconsented assignment shall relieve Sound Transit of
its obligations and liabilities under this Agreement.

Either party hereto may assign any monetary receivables due them under this
Agreement; provided, however, such assignment shall not relieve the assignor
of any of its rights or obligations under this Agreement.

Sound Transit acknowledges and agrees that the City may designate, in
writing, a designee to (1) receive information (including information designated
or identified as confidential) and notices under this Agreement, and (ii) provide
certain approvals or consents required from the City under this Agreement. In
the event of such designation, Sound Transit may rely on approvals or consents
by such designee on behalf of the City as fully as if such actions were
performed by the designator itself.
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25.0

24.4  Neither this Agreement nor any term or provision hereof, or any inclusion by
reference, shall be construed as being for the benefit of any party not a
signatory hereto.

DESIGNATED REPRESENTATIVES

25.1 To promote effective intergovernmental cooperation and efficiencies, the
Parties each designate a representative (“Designated Representative”) who
shall be responsible for coordination of communications between the Parties
and shall act as the point of contact for each party. The Designated
Representatives shall be responsible for the performance of the objectives of
this Agreement.

25.2  Each Designated Representative is also responsible for coordinating the input
and work of its agency, consultants, and staff as it relates to the objectives of
this Agreement. The Parties reserve the right to change Designated
Representatives, by written notice to the other party during the term of this
Agreement. Each party’s Designated Representative is named below with the
individual’s contact information.

25.3 Designated Representatives and Contact Information:
SOUND TRANSIT

During Construction: Rod Kempkes, Project Manager
Sound Transit Link Light Rail
401 South Jackson
Seattle, Washington 98104-2826
206-398-5374

During Operations: Bonnie Todd, Operations Division Executive
Director
Sound Transit Link Light Rail
401 South Jackson
Seattle, Washington 98104-2826
206-398-5367

CITY OF SEATAC

During Construction: Ali Shasti, Manager, Engineering Review
, 4800 S. 188" Street
SeaTac, WA 98188
206-973.4741

During Operations: Gwen Voelpel, Assistant City Manager
4800 S. 188" Street
SeaTac, WA 98188
206-973.4816
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26.0 NOTICE

26.1

26.2

Unless otherwise provided herein, all notices and communications concerning
this Agreement shall be in writing and addressed to the Designated
Representative. Any party at any time by written notice to the other party may
designate a different address or person to which such notice or communication
shall be given.

Unless otherwise provided herein, all notices shall be in writing and shall be
either: (i) delivered in person, (ii) deposited postage prepaid in the certified
mails of the United States, return receipt requested, (iii) delivered by a
nationally recognized overnight or same-day courier service that obtains
receipts, or (iv) delivered electronically to the other party’s Designated
Representative as listed herein. However, notice under Section 22.0,
Termination, must be delivered in person or by certified mail, return receipt
requested.

27.0 GENERAL PROVISIONS

27.1

27.2

27.3

27.4

27.5

27.6

27.7

The Parties shall not unreasonably withhold requests for information,
approvals or consents provided for in this Agreement. The Parties agree to
take further actions and execute further documents, either jointly or within
their respective powers and authority, to implement the intent of this
Agreement. The City and Sound Transit agree to work cooperatively with
each other to achieve the mutually agreeable goals as set forth in this
Agreement.

This Agreement shall be interpreted, construed and enforced in accordance
with the laws of the State of Washington. Venue for any action under this
Agreement shall be King County, Washington.

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the City and Sound Transit.

A Memorandum of this Agreement shall be recorded against the property
legally described in Exhibit L

Time is of the essence in every provision of this Agreement. Unless otherwise
set forth in this Agreement, the reference to “days” shall mean calendar days.
If any time for action occurs on a weekend or legal holiday, then the time
period shall be extended automatically to the next business day.

This Agreement is made and entered into for the sole protection and benefit of
the Parties hereto and their successors and assigns. No other person shall have
any right of action based upon any provision of this Agreement.

This Agreement has been reviewed and revised by legal counsel for all parties
and no presumption or rule that ambiguity shall be construed against the party
drafting the document shall apply to the interpretation or enforcement of this
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28.0

Agreement. The Parties intend this Agreement to be interpreted to the full
extent authorized by applicable law including the requirements of RCW
36.70A.200.

27.8  Each Party shall be responsible for its own costs, including legal fees, incurred
in negotiating or finalizing this Agreement, unless otherwise agreed in writing
by the Parties.

27.9 The Parties shall not be deemed in default with provisions of this Agreement
where performance was rendered impossible by war or riots, civil disturbances,
floods or other natural catastrophes beyond its control; the unforeseeable
unavailability of labor or materials; or labor stoppages or slowdowns, or power
outages exceeding back-up power supplies. This Agreement shall not be
revoked or a party penalized for such noncompliance, provided that such party
takes immediate and diligent steps to bring itself back into compliance and to
comply as soon as practicable under the circumstances without unduly
endangering the health, safety, and integrity of both parties’ employees or
property, or the health, safety, and integrity of the public, Public Right-of-
Way, public property, or private property.

27.10 This Agreement may be amended only by a written instrument executed by
each of the Parties hereto. No failure to exercise and no delay in exercising, on
the part of any party hereto, any rights, power or privilege hereunder shall
operate as a waiver hereof, except as expressly provided herein.

27.11 This Agreement constitutes the entire agreement of the Parties with respect to
the subject matters hereof, and supersedes any and all prior negotiations, oral
and written, understandings and agreements with respect hereto.

27.12 Section headings are intended as information only, and shall not be construed
with the substance of the section they caption.

27.13 In construction of this Agreement, words used in the singular shall include the
plural and the plural the singular, and “or” is used in the inclusive sense, in all
cases where such meanings would be appropriate.

27.14 This Agreement may be executed in several counterparts, each of which shall
be deemed an original, and all counterparts together shall constitute but one
and the same instrument.

SEVERABILITY

In case any term of this Agreement shall be held invalid, illegal or unenforceable in
whole or in part, neither the validity of the remaining part of such term nor the validity
of the remaining terms of this Agreement shall in any way be affected thereby.
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IN WITNESS WHEREOF, each of the Parties hereto has executed this Agreement
by having its authorized representative affix his/her name in the appropriate space below:

CENTRAL PUGET SOUND REGIONAL  THE CITY OF SEATAC
TRANSIT AUTHORITY

(SOUND TRANSIT)
~ C“> ; -
By: Q?{Z’K )% (:ﬂa.// By: Y.
J oa?/M. Earl, Chief Executive Officer Todd Cutts, City Manager
v N
Date: /- L0 j2- Date: 7;%/ ,?/z‘"tw
Authorized by Motion No. 2012-40 Authorized by Resolution No. 12-009

Approved as to form:

. = \ 7, gfﬁf/f o il N e
By: s L] - JETCEE By: | b %U{@fv £ €5 At Pyiid 4/‘?
S‘@h/en E. Sheehyéfegi’leounse%{b Mary Miréflte Bartolo, City Attorney

Approved as to form:
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SOUND TRANSIT
RESOLUTION NO. R2005-16
A RESOLUTION of the Board of the Central Puget Sound Regional Transit Authority
selecting the Airport Link alignment and station locations and selecting the portion of ;
Airport Link to be constructed and operated as part of the Central Link Light Rai
Project by the end of 2009; increasing the Airport Link lifetime Adopted 2005 Budget;
increasing the Airport Link annual Adopted 2005 Budget; and for planning purposes,

reducing the minimum debt setvice coverage ratio for South King Counly subarea to
1.16x for the Airport Link Finance Plan,

WHEREAS, a Reglonal Transit Authority, hereinafter referred to as Sound Transit, has been
created for the Pierce, King, and Snohomish County region by action of thelr respective county
councils pursuant to RCW 81.112.030; and

WHEREAS, on November 5, 1996, at a genera! election held within the Central Puget
Sound Regional Transit Authorlty district, the voters approved focal funding for high capacity transit
in the Central Puget Sound Region; and

WHEREAS, Airport Link is part of the Central Link Light Rail Project defined in Sound Move,
the funding for which was approved by voters in 1996; and

WHEREAS, in conjunction with the identification of the Central Link Light Rail Project initial
Segment in September 2001, the Sound Transit Board directed the agency to work with the Port of
Seattle and the Cities of SeaTac and Tukwila to explore options for extending the initial Segment
south beyond South 154" Street; and

WHEREAS, Sound Transit and the Pott of Seattie have coliaborated to integrate the fight raif
extension from the Tukwila international Boulevard Station to the main terminal of Sea-Tac Aimort
with the Port of Seattle's planned capital improvements in the same corridor; and

WHEREAS, Sound Transit, the Port of Seattle, and .tha City of SeaTac executed ferm
sheets in December of 2004 that defined the proposed light rall transit scope between the Tukwila
International Boulevard Station and Sea-Tac Airport; and

WHEREAS, the 1.7-mile light rait extension proposed to be constructed between the

Tukwila International Boulevard Station and Sea-Tac Airport will be fully integrated into the Initial

EXHIBIT “A”




Segment opsrations and is planned to be completed by the end of 2008; and

WHEREAS, pursuant to the National Environmental Policy Act (NEPA} and the State
Environmental F’o!%dy Act (SEPA), Sound Transit, the Port of Seatﬂe and' the Federal Transit
Administration issued the Airport Link Environmental Assessment/SEPA Addendum (EA) on May
26, 2005; and |
o WHEREAS, the EA is an update to the Central Link Final Environmental Impact Statement
(E1S) issued in November 1999 and the Tukwila Freeway Route Supplemental EIS issued in
November 2001 and discusses the environmental effects of extending light rall from the Tukwila
intemational Boulovard Station in Tukwila to Sea-Tac Airport and to South 200" Street in SeaTac;
and |

WHEREAS, the Federal Transit Administration is expected 1o issue a Record of Decision on
Airport Link from the Tukwila intemational Boulevard Station in Tukwila to Sea-Tac Airport and to
‘South 200" Streat in August or September 2005 and final design will be authorized to commence
after publication of the Record of Decision; and

' WHEREAS, elements of the Airport Link finance plan include a reduction in the minimum

debt service coverage ratio for any single year for the South King County subarea from 1.3x to 1.15x
for planning purposes; $30 million In competitive federal grants; transfer of $20.7 million from the
S!af Lake Freeway Station/South 272" prolect; and transfer éf $1.01 million from the South King
County Regional Express Capital Project Reserve; and

WHEREAS, the Airport Link Finance Plan will transfer budget authority from the Star Lake
Freeway Station/South 272nd project to Airport Link, Sound Transit commits to restore budget
authority for the project in an amount not exceed $20.7 miliion, consistent with the Atmport Link
Resolution No. R2005-16 Staff Report; and ’

WHEREAS, the Adopted 2005 Budget includes lifetime and annual project budgeks for
Airport Link.

Resolution No. R2006-16 Page 2 0f3




NOW, THEREFORE, BE IT RESOLVED by the Bbafd of the Central Puget Sound
Regional Transit Authority that Airport Link will extend from the Tukwila International Boutevard
Staiion, cross above International Boulevard and SR 518 on an elevated guideway, continue at
grade along the North Airport Expressway to approximately South 170" Street, continue on an
elevated guideway to a light rail station at Sea-Tac Airport’s main terminal and a kiss-and-ride
facility located on the east side of International Boutevard in the City of SeaTac, will continue on
an elevated structure along the west side of International Boulevard, turn southwest to cross
South 188" Street, and continue elevated along the east side of 28" Avenue South to a station
and park-and-ride at South 200" Street. ;

IT IS FURTHER RESOLVED that the portion of Airport Link to be constructed and
operated as part of the Central Link Light Rail Project by the end of 2008 will extend from the
Tukwila Internationat Boulevard Stéﬁon to a light rafl station at Sea-Tac Airport’s main terminal
and a kiss-and-ride facility located in the City of SeaTac.

IT IS FURTHER RESOLVED that the lifetime Adopted 2005 Budget for Airport Link is
amended to be $243.6 million; the annual Adopted 2005 Budget for Airport Link is amended to
be $18,592,054; and for planning purposes, the minimum debt service coverage ratio for South

King County subarea is reduced to 1.15x fot the Airport Link finance plan.

ADOPTED by an affirmative vote of two-thirds of the membership of the Board of the Central
Pugset Sound Regional Transit Authority at a regular meeting thereof held on Jul

‘ | <G?§§ ickels S
ATTEST: ‘ Board Vice Chair
\ .~
N etz e bor)

Marcia Walker
Board Administrator

Resolution No. R2005-16 Page 3 of 3







“EXHIBIT B”

MEMORANDUM

To: SeaTac City Council

2T Todd Cutts, City Manager

From: Albert Torrico, Jr., Senior Planner

Date: May 31, 2012

Re: S. 200" Street Light Rail Ad Hoc Committee Recommendations

1.0 Introduction

This memorandum has been prepared to convey the S. 200" Street Light Rail Station Ad Hoc
Committee’s recommendations to the City Council regarding the siting of an Essential Public
Facility (EPF).

2.0 Essential Public Facility

Under the Growth management Act (GMA), an Essential Public Facility (EPF) is described as a
facility that is difficult to site. The City’s Comprehensive Plan designates the following as EPFs:
airports; state and local correction facilities; state educational facilities; state and regional
transportation facilities; landfills; solid waste handling facilities; sewage treatment facilities;
major communication facilities; and antennas (excluding wireless communication facilities); and
in-patient facilities, such as group homes (excluding those facilities covered by the Washington
Housing Policy Act), mental health facilities, Secure Community Transition Facilities (SCTF),
and substance abuse facilities.

The Growth Management Act (RCW 36.70A) requires that the City plan for and encourage
regional high capacity transit facilities and accommodate within the City such essential facilities
(RCW 36.70A.200). However, the Growth Management Act grants authority to the City to
impose reasonable permitting and mitigation conditions on the Project.

3.0 Establishment of the S. 200™ Street Light Rail Ad Hoc Committee

On 2/22/11, the City Council formed and confirmed an Ad Hoc Committee. The role of the Ad
Hoc Committee is to provide input on the S. 200™ Street Light Rail Station project, including the
Development Agreement, to ensure the project is compatible with nearby land uses, standard
infrastructure, development regulations, and the Comprehensive Plan, and has included
appropriate and adequate mitigations. The Committee was formed consistent with SeaTac
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Municipal Code (SMC) 15.22.035 (E)(3). The Committee met on 11/14/11; 11/28/11; 12/8/11;
1/9/12; 1/23/12; and 5/21/12.

4.0 Conditional Use Permit Waiver

In 2006, the City of SeaTac approved the Airport Link Project through approval of a Conditional
Use Permit for an Essential Public Facility (CUP-EPF) and a development and transit way
agreement. Sound Transit is extending light rail from Seattle-Tacoma International Airport (S.
176™ Street) to South 200™ Street with the South Link Project. On August 8, 2011, the City
officially notified Sound Transit that the City had determined the South Link Project to be an
Essential Public Facility and requested that Sound Transit submit a CUP-EPF application to the
City. Sound Transit requested approval of the project through applications for both a
Conditional Use Permit — Essential Public Facility (CUP11-00002) and Development Agreement
(DEV11-00001) on August 16,2011 and September 13, 2011, respectively.

Sound Transit, which had already submitted applications for land use permits, began engaging
staff to discuss technical issues regarding the South Link Project. The City was concerned that
these discussions would lead to decisions about the project that would not have had an
opportunity to be vetted by the Ad Hoc Committee. During this same timeframe, the City was
also actively engaged in negotiating acceptable terms and conditions for a Development
Agreement. During these negotiations it became clear that the approach used to permit the
Airport Link Project in 2006 (S. 176™ Street Station), might not be adequate for the South Link
Project’s review, because Sound Transit intended to use an alternative (design/build) contracting
method and thereby accelerating delivery by five years, to provide revenue service by December
2016. Consequently, on February 16, 2012, Sound Transit requested a code interpretation as to
whether a Conditional Use Permit is required for projects that are processed and approved using
a Development Agreement. On March 19, 2012, the City issued a code interpretation
determination that a “Conditional Use Permit is not required if the City and Sound Transit enter
into a Development Agreement which explicitly states that a Conditional Use Permit is not
required.”

The City decided to keep in place the Ad Hoc Committee that had been formed for the CUP-EPF
process in place to provide input on the South Link project via the Development Agreement.

‘5.0 Recommendations of the Ad Hoc Committee

Issue: A light rail station at S. 200™ Street will be a highly prominent structure and must meet a
high standard for aesthetic quality.

(D) Recommendation: Station design should conform to the station theme of
“Environment in Motion™ as approved by the City Council and consistent with the
adopted High Capacity Transit (HCT) design standards, except as modified
through the provisions of a Development Agreement.

S. 200™ Street Light Rail Station Ad Hoc Committee Recommendation Memorandum 2|FPage



Issue:

Issue:

Issue:

Issue:

Issue:

Issue:

S. 200™ Street Light Rail Station Ad Hoc Committee Recommendation Memorandum

2) Recommendation: Station finishes should be warm, such as the use of brick,
limiting the amount of unfinished, exposed concrete, and be inviting similar to the
look and feel of the Mt. Baker Station.

Many property owners along the alignment have made significant financial contributions
to develop new businesses or improve properties, or towards LID for 26™/28™ road
improvements.

(3) Recommendation: Sound Transit should limit the amount of property takes to
only those necessary to construct and operate the South Link segment.

The Committee is concerned about noise and vibration impacts to residential, hotel and
office uses along the guideway and that those impacts are mitigated.

(4)  Recommendation: Sound Transit should install sound walls to the maximum
height possible to limit noise to sensitive receptors or provide language in the
Development Agreement that commits Sound Transit to work with City and
property owners to address noise and vibration issues that arise during
construction and operation.

Lack of restroom facilities results in nuisance behavior in station areas, as well as
passenger discomfort.

5) Recommendation: Sound Transit shall provide public restroom facilities
consistent with the City’s HCT design Standards.

The Committee is concerned how operation and maintenance of the restrooms will be
handled.

(6) Recommendation: The Committee feels that operation and maintenance costs
should be covered by Sound Transit since they collect taxes and fares. The HCT standard
may be served by private concessionaires who operate and maintain the restroom
facilities as part of their lease agreement in a common area separate from the
retail/commercial space or by some other means agreeable to both the City and Sound
Transit.

Adding a third traffic signal on South 200" Street, between International Boulevard and
26™ Ave. South may be problematic due to limited queuing space between the lights.

(7) Recommendation: The Committee encourages Sound Transit and the City to
think creatively about other ways to manage traffic flows in the area.

The Committee is concerned that hide and ride is more likely to be an issue on private
property/businesses rather than public streets in the station area.




Issue:

Issue:

Issue:

S. 200" Street Light Rail Station Ad Hoc Committee Recommendation Memorandum 4|1«

(8)  Recommendation: Add language in the Development Agreement that commits
Sound Transit to work with the City and impacted property owners, by providing
technical assistance, to address hide and ride issues on private property as they
arise.

The Committee recognizes that demand for parking will be highest when the South 200™
Street station is the terminus at the beginning of revenue service and until the Kent/Des
Moines Link extension is open for service. However, when South 200" Street is no
longer the terminus, parking demand may decrease or fluctuate depending on ridership.

(9)  Recommendation: The Committee recommends the following as possible ways to

address these concerns:

(a) Lease additional parking stalls, above the 700 stalls provided in structured
parking, according to demand.

(b) Construct the parking structure with the possibility of adding additional
floors of parking at some point in the future according to demand.

(c) Construct the parking garage with high enough ceilings to convert some of
the floors to another use if parking demand decreases.

The committee is concerned that existing businesses may be unable to maintain adequate
access for customers during construction.

(10)  Recommendation: Add language in the Development Agreement or the
Project Requirements that requires the contractor to work proactively with
business operations to provide adequate access is maintained during construction
and ensure that construction activities do not impact current or future business
operations.

(11)  Recommendation: Where construction impacts are more extensive or
businesses operations are more complex, Sound Transit and the Contractor should
allow more time to work with business owners to identify options for maintaining
adequate access especially for time sensitive customers.

The Committee is concerned that money provided by Sound Transit for traffic and

transportation mitigation might be spent other types of City projects/programs not related
to transportation.

(12)  Recommendation: The Committee would like the City to be required (or
committed) to spend traffic mitigation funding received from Sound Transit on
traffic and transportation improvement projects.




EXHIBIT C

SOUTH LINK PROJECT DESCRIPTION

Construct 1.6 mile elevated double track light rail extension from the
SeaTac Airport Station to S 200th Street. Light rail alignment begins in an
elevated configuration from the currently constructed and operating SeaTac
Airport Station and extends along the eastside of 28th Ave. continuing
south across S 188th Street. The alignment will remain elevated to S 200th
Street where there will be a station located at the proposed S 200th Street
Park and Ride.
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EXHIBIT F. Traffic Impact Mitigation Measures and Non-Motorized Transportation Improvements

TRAFFIC MITIGATION MEASURES
Required in 2015
aasmss Required in 2030

NON-MOTORIZED TRANSPORTATION
IMPROVEMENTS

wsmmmm Pedestrian Improvements
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¥ SOUNDTRANSIT EXHIBIT G

April 2,2012

M. Tom Gut P.E.
Director of Public Works
City of SeaTac

4800 8. 188th Street
SeaTac, WA 98188

BE:  South Link Light Rail Proiect Btormwater Manavement

Dear Mr. Gut:

The aerial trackway that Sound Transit is proposing to construct for South Link
is the same type constructed for Airport Link. Sound Transit understands that the
City concurs with the conclusions made by federal regulatory agencies that under
normal operating conditions the light rail aerial guideway and light rail vehicles
utilize non-pollution-generating technology in accordance with current
regulations. Therefore, the City will not require Sound Transit to install water
guality treatment systems for treating stormwater runoff from the aerial
guideway prior to discharging into the City’s system. Also, the City will not
require Sound Transit to monitor and test post construction runoff from the aerial
guideway until such time as the City is required to implement a monitoring and
testing program by other state or federal regulatory agencies.

Sound Transit is proposing to discharge stormwater runoff from the South Link
aerial guideway, the South 200th station plaza area, and the South 200th parking
structure by discharging to the City’s storm drainage system in the Des Moines
Creek basin and by possibly uiilizing low impact development (LID} techniques.
All stormwater discharges from Sound Transit’s project are subject to the flow
control, water quality and soil amendment requirements in the 2009 King County
Surface Water Design Manual as amended by SeaTac (Amended KCSWDM).

Also, Sound Transit is proposing to convey stormwater runoff originating on the
portion of the South Link aerial guideway that is located on Port of Seattle
property to the Des Moines Creek basin by discharging into the City’s drainage
system in International Boulevard. This runoff is proposed to be discharged at a
single location and meet all Core Requirements of the Amended KCSWDM.
Sound Transit agrees to provide the City a Pre- and Post- Construction video
inspection recording of the City’s drainage system. Hydrologic and hydraulic
analyses will determine if the system can accommodate any proposed flow, and
the City and Sound Transit will agree on any necessary repairs, before flows are
introduced to the storm water system.

Sound Transitand the Port of Seattle may agree to allow stormwater runoff
discharge into the Port’s drainage systems during construction. Construction
storm water will comply with the terms of the Port’s NPDES Industrial
Stormwater permit related to construction stormwater, Sound Transit’s NPDES
General Construction Permit and the 2009 King County Surface Water Design
Manual as-amended by the City.
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Mr. Tom Gut P.E.
Page 2
April 2, 2012

Sound Transit agrees to install future water quality improvements to bring trackway runoff into NPDES
Phase 2 compliance as those requirements are promulgated. Sound Transit agrees that the City’s
concurrence on water quality issues pertains only to aerial guideway runoff. Sound Transit will continue
to provide the same level of routine maintenance and best management practices of the light rail facilities
on the South Link project as it does for Airport Link, so as to ensure that water quality of stormwater
runoff is not degraded during operations. Sound Transit agrees to report all incidents of spills to the City
immediately upon becoming aware of the incident.

Stormwater from the Guideway:

The conveyance system for routing stormwater from the South Link aerial guideway deck to the ground
surface will be designed to not less than a 25 year full peak flow design storm, per Sound Transit’s Link
Design Criteria Manual. Where sag vertical curves are focated, the inlets will be designed to
accommodate the 100 year peak flow without overflow from the aerial guideway to the ground below.

The City and Sound Transit agree that the drainage design criteria to be used for handling discharges
from the South Link aerial guideway to ground based stormwater management systems will be in
accordance with the Amended KCSWDM. The City and Sound Transit also agree that the use of low
impact development (LID) techniques should be a goal of the South Link project, helping to control
increases in stormwater runoff volume and loss of groundwater recharge. One of the methods that Sound
Transit intends to implement in order to achieve the LID goal is to direct stormwater runoff from the
aerial guideway along 28th Avenue South through vertical downspouts to reconstructed landscape strips
along the eastern side of the street within the City’s right of way.

Based upon feasible localized soil conditions along the length of the landscape strips, Sound Transit will
promote a LID design approach to handle a portion of the guideway runoff exiting the downspouts using
infiltration within the landscape strips. The LID system will be designed so that discharges from the
aerial guideway downspouts that exceed the capacity of the landscape strips to accommodate infiltration
will be conveyed directly to the City’s stormwater system without overflowing onto the adjacent
roadway. The detailed final design of the LID system will be developed in consultation with the City, and
will require the City’s approval prior to construction. The City and Sound Transit agree that infiltration
must be compatible with the roadway, sidewalk, utilities and other items in the right-of-way and be
feasible to maintain. The City will maintain all landscaping within the street right of way following
Sound Transit’s and the City’s acceptance of the landscaping at the end of a one-year establishment and
wartanty period.

Under-Guideway Improvements:

Wherte disturbed by construction activities, the South Link project will reestablish the City’s existing
irrigation system to supplement the irrigation by storm water runoff of the proposed landscape strips on
the east side of 28th. The plantings for the landscape strips will include street trees compatible with the
Sound Transit requirements for guideway clearances and acceptable to the City as “street trees”™. Low
groundcover planting will be grass or similar low-growing plant materials. The City will maintain all
landscaping within the street right of way following Sound Transit’s and the City’s acceptance of the
landscaping at the end of a one-year establishment and warranty period.

Central Puget Sound Regional Transit Authorily « Union Station
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The South Link project will construct a sidewalk bencath the guideway on the east side of the landscape
strips. The sidewalk will be a minimum of 6°- 0” wide where the landscape strips are widest.
Landscaping under the aerial guideway will not be provided in the City’s right of way on the east side of
the sidewalk due to the expected low plant survival rate under the guideway. Hardscape features
installed outside the sidewalk area will include berms no more than 42" high; river rock, cobbles or other
stones set in concrete; patterned, colored, and/or stained concrete; boulders; or similar materials. The
project will be designed and constructed with visually interesting areas that seal the surface so as to not
permit weeds to grow.

Coneeptually, the City and Sound Transit staff ave in agreement pertaining to this stormwater
concurrency letter, however, since there are no scaled plans and details available at this time, the City has
the right to reject any or all design concepts that are not practicable and not meeting the Amended
KCSWDM.

If you have any questions, please feel free to contact Rod Kempkes, South Link Deputy Project Director,
at (206) 398-5374 or by e-mail at rod. kempkes@soundtransit.org

Please indicate your concurrence by signing below.

Sincerely,

Rod Kempkes, P.E. o/ John Sleavin, P.E.

South Link Deputy ProjeetDirector Director of Civil and Structural Engineering
DECM DECM

Concurrence:
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Tom Gut, P.E. Date
Director of Public Works
City of SeaTac
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EXHIBIT H

*F SOUNDTRANSIT

May 21, 2012

Jon Napier, Fire Marshal
35215 170% Street
SeaTac, WA 98188

RE: EMERGENCY ACCESS TO SOUND TRANSIT GUIDEWAY
Dear Chief Napier,

As you know, Sound Transit is currently planning to extend its Central Link
light rail system from the Airport Station within the City of SeaTac to South
200t Street, and eventually south beyond the city limits. The entire extension
of light rail facilities within the City of SeaTac will be on an elevated structure.
We have worked together over the past few years through our Fire/Life Safety
committee to coordinate design reviews, fire department equipment, code
compliance, and other life /safety issues to ensure that our light rail system is in
compliance with applicable codes and ordinances. In addition to complying
with the International Building and Fire Codes as adopted by Washington State
and amended by the City of SeaTac, we also comply with various National Fire
Protection Association codes, and specifically with the NFPA 130 code for fixed
guideway transit systems. We want to meet the applicable City of SeaTac code
requirements to ensure that our system will function as designed during
operations, particularly in an emergency.

We have worked together to develop effective methods to ensure that
firefighters have appropriate access to the elevated guideway to rescue people,
put out a fire, or attend to some other emergency. As we extend this essential
public facility through your city, we want to do our part to provide the
necessary resources to ensure that your firefighters can readily access the
guideway to affect a rescue, if needed. Towards that end, we recently realized
that the stair towers shown on the preliminary plans provide quite limited
access, in terms of reaching a specific point on the elevated guideway.
Regardless of the number of stair towers, there exists a great probability that if
we were to have an incident, it could still be an appreciable distance from the
nearest stair tower. That is precisely why the past four versions of NFPA 130
beginning in 2000 and including the current 2010 code include a specific
requirement to provide roadway access every 2500 feet adjacent to the aerial
guideway for aerial platform rescue.

We also recognize that the fire department would want to be able to deliver
resources directly to the location where needed, instead of to one of several
arbitrary locations spaced along the guideway. Therefore, we have agreed to
replace the stair towers shown on the previously submitted design plans with a
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contribution towards an aerial capability upgrade to an existing scheduled replacement fire
apparatus, so as to assist the SeaTac Fire Department with providing a maximally effective means of
emergency rescue and fire-fighting that will be able to access any point along the elevated guideway.
Since the majority of the alignment is elevated above an existing street, the addition of an aerial
apparatus, will clearly be in conformance with both this letter and the intent of the IBC, NFPA 130,
and the SeaTac Municipal Code.

Sound Transit will provide up to $600,000.00 to the City of SeaTac in reimbursement for an upgrade
to existing scheduled replacement fire apparatus to add aerial capability in support of your fire
department’s ability to access the elevated guideway during an emergency. We will partially fund, to
this limit, the procurement of the upgrade to an aerial apparatus along with the necessary
equipment, all to the specifications of the City of SeaTac. Under this one-time capital procurement,
Sound Transit will work collectively with your staff to fund up to $600,000.00 for the procurement
contract within 6 months after receipt of your concurrence with this plan. Sound Transit will convey
any and all of its ownership interests in the procured equipment to the City along with full
responsibility for use, staffing, maintenance, and life-cycle replacement.

Providing this aerial apparatus is not intended to increase the duty of the City to either its citizens or
the passengers on the rail system, nor does it increase Sound Transit's duty to the City or its citizens.
This aerial apparatus will facilitate access to the guideway for emergency responders to ensure that
our collective emergency rescue plans can be fully implemented when needed. It is our expectation
that by providing the aerial apparatus we will have significantly enhanced your ability to respond to
an emergency on the aerial guideway, such that SeaTac will likely be the first-responder to incidents
along the light rail guideway within the boundaries of the City. To maintain emergency access
response times, it is anticipated that the City of SeaTac will use an aerial apparatus to ensure rapid
response and deployment of first responders.

Our emergency rescue plans provide for access to the guideway via a combination of aerial
apparatus and a rescue train to move personnel and equipment during a sustained emergency event.
Through existing mutual aid agreements, we anticipate that the Fire Departments in SeaTac,
Tukwila, Burien, Seattle, and Federal Way will provide primary emergency responder access to
elevated sections of the light rail guideway by aerial apparatus and the Port of Seattle Fire
Department will provide mass casualty support to a major incident. For mass casualty incidents,
Sound Transit will have mass casualty equipment located at the Tukwila International Boulevard
Station, the SeaTac/Airport Station, and the South 200t Street Station.

In the unlikely event that a train becomes disabled while on the aerial guideway, upon notification to
the Link Control Center, we will disembark passengers from the nearest train at a station and
mobilize the train for exclusive use of the emergency responders. Based on the operating schedule
and the run times of Link Light Rail, there will be at least two trains operating within the segment
between Tukwila International Boulevard Station and South 200t% Station at all times during normal
revenue service. These trains will be available to any of the fire departments that respond to the
stations in that segment. As backup to these trains, Sound Transit has a diesel-powered high rail tow
vehicle, equipped to run on the rails to respond to incidents. This vehicle is available on standby for
use in a mass casualty event.

Central Puget Sound Regional Transit Authority « Union Station
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This plan provides for teams of emergency responders to respond immediately to the scene of an
incident and gain access to the guideway via the aerial apparatus while other teams would proceed
to a nearby station to board the rescue train to provide support and rescue during a protracted
event. Further support will be provided, as necessary, by emergency responders boarding trains
and accessing the guideway from aerial platforms near the incident scene. In accordance with NFPA
130, the life-safety code for rail transit systems, the primary emergency responder access to
elevated sections of the light rail guideway will be by aerial apparatus.

Additionally there have been discussions about lighting levels on specific sections of the aerial
guideway in the event of an emergency at night. Sound Transit has developed revised emergency
operating procedures and an emergency lighting scenario that was transmitted under separate
cover to the City of SeaTac and Port of Seattle fire departments. In summary, those procedures
provide for the “Cyclops” light on top of the light rail vehicle’s cab to remain illuminated during any
emergency, providing sufficient light for evacuation and rescue. During an emergency evacuation,
the interior and running light of the light rail vehicle will remain illuminated to assist with the
evacuation and rescue. When the light rail vehicle is disconnected from the overhead catenary
power, the Cyclops light, running lights, and interior lights will all operate for up to 90 minutes on
emergency battery power. The Cyclops light is rated to provide illumination for up to 800 feet
beyond the operator’s cab, sufficient sight distance at night for evacuation of passengers to a rescue
train. We believe that this brings to resolution the issues of emergency lighting on the elevated
guideway for evacuation and rescue raised in the City of SeaTac letter dated March 1, 2011.

It is our understanding that your concurrence with this letter brings to resolution the outstanding
issues between Sound Transit and the City of SeaTac Fire Department regarding emergency access,
stair towers, guideway egress lighting, and emergency rescue procedures. Of course we recognize
that this agreement will become final and effective, subject to the conditions noted in this letter, and
upon approval of the associated development agreement by the Sound Transit Board and the SeaTac
City Council. If you find this letter acceptable, please indicate your concurrence by signing below. As
soon as we receive your concurrence, we will delete the stair towers from the previously submitted
design plans and move forward with allocating the $600,000.00 as our contribution to upgrading an
existing scheduled replacement fire apparatus with aerial capability.

Thanking you in advance for your consideration.

y
Tpnld
f% ad ng& ,

Executwe Dirgctor,
Design, Engineering & Construction Management

cc: Joni Earl, Chief Executive Officer
Celia Kupersmith, Deputy Chief Executive Officer
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Steve Sheehy, Legal Counsel

Randy Krause, Port of Seattle Fire Chief

Ron Lewis, Deputy Executive Director

Joe Gildner, Deputy Executive Director

Miles Haupt, Deputy Executive Director of South Link
Hamid Qaasim, Director of Safety and Quality Assurance
Rod Kempkes, Project Manager

Leonard McGhee, South Corridor Manager

Todd Cutts, City of SeaTac City Manager

Soraya Lowry, City of SeaTac Program Manager

Jim Schneider, City of SeaTac Fire Chief

We concur with this proposal in principle;

P

e / 7 /] 4 :
%WNZ%;” / /iﬁ%k? ! @}ﬁ olN
iri Napier Todd Cutts
[Aire Marshal, City of SeaTac City Manager, City of SeaTac
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MEMORANDUM OF UNDERSTANDING BETWEEN
CITY OF SEATAC, PORT OF SEATTLE AND SOUND TRANSIT
FOR
POLICE AND SECURITY SERVICES AT SOUND TRANSIT FACILITIES WITHIN THE CITY
OF SEATAC LOCATED ON PORT OF SEATTLE OR SOUND TRANSIT PROPERTY

This Memorandum of Understanding between the City of SeaTac, Port of Seattle and Sound
Transit pertains to police and security services for operation of Link light rail service within the
boundaries of the City of SeaTac, including guideway, light rail stations, park-and-ride and
passenger pick-up/drop-off facilities, and related light rail faciliies. This Memorandum of
Understanding is intended to identify roles and responsibilities related to how the three agencies
will handle police and security incidents and response.

1.0  DEFINITIONS

1.1 City of SeaTac Police: “City of SeaTac Police” will be referred to as SeaTac Police.
SeaTac Police is currently a contract unit of the KCSO.

1.2 Deconfliction: “Deconfliction” is the process of notifying other law enforcement agencies
of an operation or investigation to: a) determine if said agencies are involved in an
operation or investigation that may overlap in some way, b) ensure the safety of
undercover law enforcement officers by letting other agencies know of covert or
undercover operations in case those agencies encounter the undercover officers, and/or
¢) clarify which agency has the primary response to a specific dispatch call.

1.3 Emphasis Patrol: “Emphasis Patrol” refers to focused law enforcement patrols or plain
clothes investigative operations based on crime trends analysis or criminal activity.

1.4 Essential life-safety systems:  “Essential life-safety systems” include sprinklers,
standpipes, emergency telephones, emergency ventilation, barriers, and other
mechanical or electronic equipment necessary to maintain public safety.

1.5 King County Sherriff's Office: “King County Sherriff's Office” will be referred to as
KCSO.

1.6 Link Control Center; “Link Control Center” includes the electronic, electrical, and
mechanical equipment, personnel, and procedures that maintain standard and
emergency operations for the Link light rail system.

1.7 On-view activity: “On-view activity” refers to non-dispatched police public safety or pubic
service activities that come directly to the attention of a law enforcement officer, i.e., a
traffic stop.

1.8 Port of Seattle Police: “Port of Seattle Police” will be referred to as POSPD.




1.9  Quality of life issues: “Quality of life issues” are defined as those activities which
generally disturb passenger comfort and feelings of safety within Sound Transit facilities.
Examples include, but are not limited to, loitering, spitting, littering, urination, graffiti, and
excessive noise.

1.10  Sound Transit Police: "Sound Transit Police” will be referred to as STP. STP is
currently a contract unit of the KCSO.

1.11 SeaTac/Airport Station: “"SeaTac/Airport Station” includes the mezzanine, platform and
related facilities including a pedestrian bridge to the airport, pedestrian bridge to
downtown SeaTac, the station’s passenger pick-up/drop-off area and associated public
plaza, and bus shelters directly adjacent to the station. The jurisdictional boundary
between the City of SeaTac and Port of Seattle for this station is reflected on Exhibit A.

1.12  South 200" Street Station: “South 200" Street Station” includes platform, plazas, crew
and security facilities in a building adjacent the south entryway, a passenger pick-
up/drop-off area adjacent the north entryway, and related facilities. The parking facilities
serving this station are defined as independent of the station.

143  South 200" Street Station Park-and-Ride Facilities: “South 200" Street Station Park-
and-Ride Facilities” includes parking stalls and supporting infrastructure in the parking
garage serving the station and any surface parking stalls used on an interim basis to
serve the station during the time the station is a terminal station for the Link light rail
system.

1.14 Train to train accidents: “Train to train accidents” include all unintentional contact
between separate light rail trains or other equipment used in connection with light rail
operations, maintenance or repair. Train to train accidents do not include incidents that
arise from criminal intent to cause such accident or other disruption to light rail service.

115 Use of Force: “Use of force” is the intentional application of a type of force which is
reasonably necessary to effect an arrest, defend a law enforcement officer or others
from violence, or to otherwise accomplish police duties according to law.

2.0 POLICE SERVICES
2.1 Jurisdiction

SeaTac Police is a general authority Washington law enforcement authority under RCW
10.93.020 and is therefore responsible for general law and traffic enforcement within SeaTac
city limits. POSPD is a general authority Washington law enforcement authority under RCW
14.08.120 and 53.08.280 and is therefore responsible for general law and traffic enforcement on
Port property including the SeaTac/Airport Station platform and other portions of the light rail
facilities located on Port property. Sound Transit, as a Regional Transit Authority, is authorized
under RCW chapter 81.112 to operate a safe and secure system, have a safety and security
plan, investigate all reportable accidents, security breaches and unacceptable hazardous
conditions, and provide investigative reports to the Washington State Department of
Transportation. The purpose of STP is to provide enhanced police service to Sound Transit
systems and facilities, by focusing on customer safety and quality of life issues. STP services
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are intended to supplement police services of the jurisdiction in which Sound Transit property is
located and not be the primary source of police services or response in under the Port's or
SeaTac's jurisidiction.

Nothing in this agreement is intended to eliminate SeaTac Police’'s or POSPD's responsibility to
respond 1o dispaiched transit-related calls for service within their jurisdictions whether or not
STP personnel are available.

2.2 Patrol

STP will patrol the light rail sxstem, including SeaTac/Airport Stalion and ifs passenger pick-
up/drop-off area, the S. 200" Street Station, the South 200™ Street Station Park-and-Ride
Facilities, the guideway connecting system stations, and associated light raif facilities during all
operating hours.

2.3 Incidents

(a) On-View Activity — Sound Transit Property
Each police jurisdiction will be responsible for its own arrests and associated
paperwork for on-view activity that occurs on or about Sound Transit property.
Such activity includes transit and non-transit criminal activity. This provision may
be overridden if field supervisors from the affected agencies agree that a transfer
of responsibility to another police jurisdiction would be advisable.

STP has detectives who are available for follow-up to incidents that are of a high
degree of interest to Sound Transit. STP agrees to notify SeaTac Police or the
POSPD of their interest in taking follow-up responsibility for a case that would
otherwise be handled by SeaTac Folice or POSPD.

(b)  High Profile Events
SeaTac Police or POSPD will investigate and follow-up incidents of a significant
nature within their respective jurisdictions, such as armed robberies and
homicides, STP may provide assistance with staffing resources and follow-up.

(c) Useof Force
Each agency will be responsible, as an administrative matter, for reviewing any

use of force by its own officers. Affected agencies will, however, timely cooperate
with each other in any such review where there is a joint use of force, as allowed
by stateflocal laws and labor union agreements. Affected agencies will cooperate
to provide witness statements, case reports and Use of Force Reporis as required

by their respective agencies.

(dy  Train-to-Train Accidents and Sound Transit Equipment on Tracks
Recognizing the importance of continuity of light rail service, SeaTac Police and
POSPD will typically defer accident investigation for train-to-train accidents to
STP. If a frain-io-train accident occurs on Port property, and should the Port wish
to direct the investigation of such a train-to-frain accident under its jurisdiction, the
issue will be re~-opened for discussion amongst the parties.
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() Pedestrian Trespass on Tracks
The Port of Seattle intends to retain primary jurisdiction for incidents occurring on
Port property that involve passengers/pedestrians on the light rail tracks or station
platform (including suicide or accident) but, recognizing the importance of
continuity of light rail service, may request mutual aid from STP. For incidents
occurring outside Port property and within the City of SeaTac, STP will lead the
investigation, supported by such cooperative efforts with SeaTac Police as may

be mutually arranged.

) Criminal Activity on Pari Property
The Port of Seattle intends to retain primary jurisdiction for all non-quality of life
issues on Port property including the SeaTac/Airport Station platform where a
crime is involved or suspected but may request mutual aid from either STP or

SeaTac Police, as appropriate.

2.4 Emphasis/Plain Clothes Operations

(a)  Plainclothes Details. STP uses plainclothes detectives to conduct operations on
Sound Transit Link fight rail vehicles, Sounder commuter rail trains, and ST
Express buses as well as other Sound Transit properties. STP deputies will wear
a clearly visible badge on their belt or on a necklace badge holder whenever they
take enforcement action. Plainclothes detectives will wear STP/"Transit Police” or
KCSO raid jackets whenever practical. '

SeaTac Police and the POSPD will notify STP whenever they work a planned
plainclothes detail on Sound Transit Link Light Rail Systems or facilities.

(by  Deconfliction
STP will notify SeaTac Police or POSPD when its officers are working in an area

outside the normal scope of their duties (in terms of geography or types of activity)
while in SeaTac’s and the Port's respective jurisdictional boundaries.

STP personnel may scan and monitor appropriate radio frequencies if needed
when operating within the jurisdictional limits of the SeaTac Police and/or POSPD
and will de-conflict with SeaTac Police or POSPD, as appropriate, whenever they
are conducting an emphasis patrol within their respective jurisdictions. Based on
jurisdictional boundaries, STP will provide any written operations plans, when
available, to the cther jurisdictions if impacted by the operation. The KCSO
Communications Center will notify SeaTac Police or POSPD of all STP on-view
enforcement activity within their respective jurisdictional limits when there is a
reason to believe that back-up will be needed or media wili be interested in such

activity.

Whenever a plainciothes STP unit works an emphasis patrol within the
jurisdictional limits of either the SeaTac Police or POSPD, they will follow the
deconfliction guidelines. Notification will be made to the affected agencies.
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2.5 Crime Analysis

STP, SeaTac Police, and POSPD agree that their police representatives will maintain regular,
on-going contact to collaborate on and discuss crime frends and incidents. The parties will also
discuss and coliaboratively resolve issues such as parking at the stations' passenger pick-
up/drop-off areas and park-and-ride faciiities and persons of interest affecting all agencies.
Sound Transit will use system-wide crime data and shared information to help make appropriate
adjustments to slaffing to address public safety needs and response to emerging trends and

changes in the National Security threat level,
2.6 Command and Control of Major Incidents

A unified command will be established for transit related incidents of a significant nature that
involve the use of a command post or a large response from affected agencies within the City of

SeaTac (including on Port of Seattle property).
2.7  Communication

Emergency and non-emergency communications with STP will be through the KCSO
Communications Center.

3.0 PRIVATE SECURITY SERVICES

3.1 Patrol

Sound Transit will maintain a non-commissioned security presence throughout the light rail
system during operating hours to enhance passengers’ security and attend to quality of life
issues. Security personnel assigned to the portion of the light rail system that includes
SeaTac/Airport Station and South 200" Street Station will patrol and monitor the station
platforms, plazas, pedestrian bridges (at SeaTac/Airport Station), passenger pick-up/drop-off
areas, and South 200" Street Station Park-and-Ride Facilities. Sound Transit will provide
parking enforcement at passenger pick-up/drop-off areas in accordance with the Link Security
Plan. The passenger pick-up/drop-off area will be signed for short-term parking only.

Security personnel assigned fo a specific station may ride the iight rail train to nearby stations 1o
perform a brief patrol and return to their assigned station.

3.2 Closed Circuit Television

Sound Transit has closed-circuit-television throughout its transit systems available for periodic
monitoring of activities at stations, parking garages, and other selected facilities. Specifically,
Sound Transit has CCTV in the SeaTac/Airport Station on the platform, on the pedestrian
bridges, and at the stair landing of the pedestrian bridge leading to the passenger pick-up/drop-
off area. Sound Transit will have CCTV in the South 200" Street Station on the platform and on
floors of the structured park-and-ride facility. In-progress events can be viewed in real-time by
any agency connected to the Sound Transit CCTV system, and images will be furnished to the
City or Port upon request. SeaTac Police or POSPD can contact the Sound Transit Security
Operations Center 24-hour Number for information on any event recorded by CCTV. A CCTV
feed for SeaTac/Airport Station has been provided to the Port of Seattle for police use. Sound
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Transits CCTV system at the South 200" Street Station will be designed and installed so that
the City of SeaTac can, if desired, connect to the system for monitoring purposes at the City's

cost for the connection and monitoring equipment.
3.3 Piatform Emergency Communication Sysiems

Sound Transit will have ‘Emergency Call Butions’ located on both the SeaTac/Airport Station
and South 200 Street Station piatforms and on floors of the structured South 200" Street Station
Park-and-Ride Facilities for passengers in the event of an emergency. These call buttons will be
monitored continuously by the Sound Transit Link Control Center and will be synchronized with
the CCTV cameras on the platform to facilitate quick viewing of an incident.

The Sound Transit Link Control Center receives all emergency calls and alarms along with
electronic monitoring of essential life-safety systems., The Link Control Center has direct
communication with the POSPD and SeaTac Police and will notify the appropriate agency
directly regarding any cali for assistance on or about the light rail system within the City of
SeaTac. The SeaTac/Airport Station platform is focated on Port of Seattle property and the
POSPD will respond to calls for police assistance at that location, supported by Sound Transit
staff. The South 200" Street Station is located within the City of SeaTac and SeaTac Police will
respond to calls for police assistance, supporied by STP and appropriate Sound Transit staff,

4.0  TRAINING

Sound Transit will provide appropriate training to POSPD and SeaTac Police, as mutually
agreed to by Sound Transit, the City, and Port prior to the start of service to the South 200"
Street Station. Sound Transit will provide additional training and exercises as needed after the

start of service.
5.0 COOPFRATION AND GOOD FAITH EFFORTS

The Parties understand that crime prevention and problem solving are the best way to ensure
public safety. :

The Parties understand and agree that the process described in this Memorandum depends
upon timely and open communication and cooperation between the Parties. In this regard,
communication of issues, changes, or problems that arise should occur as early as possible in
the process, Each party agrees to work cooperatively and in good faith toward resolution of any
such issues,

All agencies agree to meet at least quarterly to share areas of concern related to this
memorandum of understanding.

6.0 LIABILITY, INDEMNIFICATION

Nothing in this agreement is intended o give any person or entity legal rights, employment
rights, or any other additional rights to recover for claims or injuries alleged to have occurred as
a result of the existence of this protocol.
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7.0  TERMINATION

This Agreement may be terminated by any party by providing the other parties at least 30 days

written nofice of the intent to terminate.

T
Dated this |9 day of December 2011.

SOUND TRANSIT

By: \' xéw/ /gﬂ’\

Its: \Semeart‘Cﬁ!ef Executive Officer

CITY OF SEATAC

fts: Todd Cutts, City Manager

PORT OF SEATTLE

< //VA /

us /r’ay Yoshitani, Chief Executive Officer
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APPROVED AS TO FORM:

By: QY\‘Q/\.S\ D

its: Sou@d Transit@gai Counsel

APPROVED AS TO FORM:

~

oy Mebefl st ot

its: City At{fyﬁmey

APPROVED AS TO FORM:

By: %@

its: Port of Seattle General Counsel
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EXHIBIT L

LEGAL DESCRIPTION FOR SOUTH LINK PROJECT

The South Link Project is comprised of the property commonly known as that depicted
on Exhibit N, the Light Rail Transit Way. A complete legal description on the South Link
Project property is located in the City’s project file.



