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ORDINANCE NO. 14-1001 |
AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Sections 16A.09.030, 16A.23.060 and
Appendices I, I and III of Title 16A of the SeaTac Municipal
Code, relating to the Development Review Code.
WHEREAS, the Washington State Environmental Policy Act (SEPA) was adopted in
1971, which provides a way to identify and mitigate possible environmental impacts that may
result from approval of private development proposals; and
WHEREAS, since that time, many other laws have been passed that provide for
protection of the environment; and
WHEREAS, the State SEPA guidelines (WAC 197-11) provide that local governments
may adopt flexible thresholds for categorical exemptions, allowing small-scale developments to
be approved without the filing and processing of an environmental checklist; and
WHEREAS, the City of SeaTac employs numerous regulations for protecting the
environment, including clearing and grading regulations (SMC 13.190), Environmentally
Sensitive Area regulations (SMC 15.30), shorelines management regulations (SMC Title 18),
and traffic impact fees (SMC 11.15) ; and
WHEREAS, on November 5, 2013, a notice of intent to adopt higher thresholds for
categorical exefnptions was sent to the Washington State Department of Ecology and other
agencies with expertise for comment, pursuant to WAC 197-11-800 (1), with one comment
received from the Washington State Department of Transportation that was addressed in the final
recommendation; and

WHEREAS, Chapter 16A.09.030 of the SeaTac Municipal Code establishes standards

for providing public notice of project permit proposals; and



WHEREAS, on November 6, 2013, City staff transmitted a copy of the proposed code
amendments for both SEPA categorical exemptions and public notice procedures to the
Washington State Department of Commerce for review and comment, pursuant to RCW
36.70A.106, and no comments have been received from any state agency; and

WHEREAS, the Planning Commission has reviewed the aforesaid changes to
development regulations at duly noticed open public meetings on October 1, October 15 and
November 5, 2013 and subsequently held a duly noticed public hearing for the purpose of
soliciting public comment in regard to these amendments on December 3, 2013 and has
recommended the proposed amendments be adopted by the Council; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON DO ORDAIN as follows:

Section 1. Section 16A.23.060 of the SeaTac Municipal Code is hereby amended to read as
follows:

16A.23.060 Determination of Categorical Exemption

A. Any City department which receives an application for a proposal, or initiates a proposal
which is potentially subject to the requirements of SEPA, shall make the following
determinations:

1. Whether the proposal is an “action” as defined by WAC 197-11-704; and

2. If'the proposal is an “action,” whether it is categorically exempt from the
requirements of SEPA; and

3. If the proposal is a nonexempt action, whether appropriate environmental review of
the project has been conducted or commenced.

B. The responsible official or the responsible official’s designee shall assist any department in
making the determinations required by this section, upon request by the department.

C. The City of SeaTac recognizes that the list of categorical exemptions included in the SEPA
rules cannot be relied upon as the final determination of whether a proposed project, regardless
of its environmental impact, must comply with SEPA and this chapter. Where the responsible
official determines that a proposal has a reasonable likelihood of causing more than a moderate



adverse impact on environmental quality, whether that impact is direct, indirect or cumulative,
environmental review under SEPA shall be conducted.

D. Itisrecognized that a particular development or land use, though otherwise consistent with
City regulations and policies, may create adverse impacts upon facilities, services, natural
systems or the surrounding area when aggregated with the impacts of prior or reasonably
anticipated future developments. The City shall evaluate such cumulative environmental impacts
and make its environmental determinations and substantive decisions accordingly.

E. Proposed actions shall be categorically exempt from threshold determinations and EIS
requirements if they do not exceed the levels of activity identified in WAC 197-11-800(1(b)),
except as provided as follows, to respond to the local conditions and needs:

1. The construction or location of 9 detached single family residential units.

2. The construction or location of 20 multifamily residential units.

3. The construction of an office. school, commercial, recreational, service or storage
building with 12.000 square feet of gross floor area, and with associated parking
facilities designed for 50 automobiles. This exemption includes stand-alone parking lots.

4 2. Any landfill or excavation of seven five hundred fifty (750 566) cubic yards
throughout the total lifetime of the fill or excavation.

Section 2. Section 16A.090.030 of the SeaTac Municipal Code is hereby amended to read as
follows:

16A.09.030 Distribution
The notice of development application shall be distributed as follows:

A. The NOA shall be posted on the subject property. The notice on the property shall be
posted on a “notice board” at a conspicuous place. It must be visible from the public right-of-
way and to persons passing by the property. Such “notice board” may be located adjacent to the
property upon approval of the City Manager or his designee.

1. The City Manager or his designee may require additional notice boards when a site

does not abut a public right-of-way or as determined to be necessary.

2. The posting shall be on-site for at least thirty (30) days.



3. The “notice board” shall be of a size and design as specified by the City Manager or
designee. have the- minimum-folowing-dimensions—The notice-board-shath-be-four{4) fee
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54. The property owner or his/her representative shall be responsible for the installation
of the “notice board.” An affidavit shall be submitted to the City by the property owner or
his/her representative stating when the “notice board” has been installed and the location of
the “notice board.”

5 6. Failure to post a site in accordance with these provisions for the required time frame
may require extending the comment period and/or the re-initiation of the notice process.

B. The NOA shall be posted in three (3) public places where ordinances are posted.
C. The NOA shall be published once in a newspaper of general circulation.

D. The NOA shall be mailed via first class mail to adjacent property owners within three
hundred (300), five hundred (500) or one thousand (1,000) feet of the exterior property line,
based on the standards set forth below and in Appendix B.



1. For the following actions, adjacent property owners within five-three hundred
(568300) feet shall be notified:

a. All actions normally exempt from SEPA review, but which require SEPA review

due to “sensitive-areas”on-site-(i-e-construction-of a-single-family-heuse);occurring

on lands partially or wholly covered by water:

eb. Variances, sign variances, minor_or administrative conditional use permits, and
special home occupations.

2. For the following actions, adjacent property owners within ese five hundred thousand
(1:806500) feet shall be notified:

a. Conditional use permits, planned unit developments, owner-initiated rezones, site plan
review of SEPA applications, preliminary short plats, preliminary subdivisions and
shoreline substantial development permits;-and-essential-publie-facilities. Provided that, for
a conditional use permit for an essential public facility, adjacent property owners within
one thousand (1,000) feet shall be notified.

3. If more than one hundred eighty (180) days have passed since the submittal, the City
may require updated property owner mailing information from the applicant.

4. The City may exercise discretion to expand the mailing to include areas adjacent to
access easements and to areas on the opposite sides of rights-of-way, streams, and other
physical features.

5. The notice shall be deemed mailed when deposited in the U.S. mail, postage prepaid
and properly addressed.

The notice shall additionally be distributed by the City to:
1. The applicant and/or agent;

2. Such internal review offices as needed;

3. Adjacent municipal corporations or organizations which may be affected by the
proposal;

4. Other persons, organizations or entities the City may determine or who request in
writing such notice. (Ord. 03-1020 § 2)



Section 3. Appendix I of Title 16A of the SeaTac Municipal Code is hereby amended to read as
follows:

APPENDICES
Appendix | — City of SeaTac Permits by Department and Type

Permits/Actions Type | Type Il Type lll

Building Services Division of-Public Works

Electrical X
Mechanical X
Plumbing X
Buiylding X

Engineering Review Division of Public-Works

Grading and Drainage X

Right-of-Way Use X

Fire Department

Fire Alarm Permits

Fire Suppression System

Fuel Storage Tank

X X | X | X

Other Fire Code Permits

Planning DepartmentDivision

Home Occupation

Lot Line Adjustment

Separate Lot

Sign

Site Plan Review, Type |

X X | X | X | X |X

Temporary Use

Administrative Variance X

Conditional Use Permit (CUP) Minor_Administrative X

Shoreline Exemption X *




Short Plat X

Site Plan Review, Type Il X

Conditional Use Permit (CUP) Major

CUP - Essential Public Facility (EPF)

Planned Unit Development (PUD)

Rezone: Owner-Initiated

Shoreline Substantial Development

Special Home Occupation

Subdivision

Variance

X X [ X |X [X |X | X |X |X

Variance (Sign)

(Ord. 03-1020 § 2)

Section 4. Appendix II of Title 16A of the SeaTac Municipal Code is hereby amended to read as
follows:

Appendix Il — City of SeaTac Permit Review and Public Notice Procedures

Determination Notice of
of Notice of Public Notice of
Completeness |Application |Hearing Decision
Permit RCW RCW SMC Decision |RCW Appeal
Type |Permits/Actions 36.70B.070 36.70B.110 [16.03.090 {Made by {36.70B.130 |Heard by
Electrical YesNo No N/A City staff |No Hearing
Examiner
Fire Code Permits ¥esNo No N/A City staff |[No Hearing
Examiner
Typel
Fuel Storage Tank ¥esNo No N/A City staff |No Hearing
Examiner
Mechanical YesNo No N/A City staff |No Hearing
Examiner




Plumbing ¥esNo No N/A City staff |No Hearing
Examiner
Building ¥YesNo No N/A City staff |No Hearing
Examiner
|Grading and Drainage |¥esNo No N/A City staff |No Hearing
Examiner
Right-of-Way Use ¥esNo No N/A City staff |No Hearing
Examiner
Home Occupation YesNo No N/A City staff |No Hearing
Examiner
Lot Line Adjustment YesNo No N/A City staff |No Hearings
Examiner
Separate Lot ¥esNo No N/A City staff |[No Hearings
Determination Examiner
Shoreline Exemption |No No NA City staff |No Hearing
Examiner
Sign YesNo No N/A City staff |No Hearings
Examiner
Site Plan Review - ¥esNo No N/A City staff |No Hearings
Planning review of Examiner
Type | permits that do
not require SEPA
Temporary Use ¥YesNo No N/A City staff |No Hearings
Examiner
Administrative Variance [Yes within N/A City staff |Yes Hearings
500300 feet Examiner
Conditional Use Permit |Yes within N/A City staff |Yes Hearings
(CUP) Minor 500300 feet Examiner
Shoreline-Exemption> (Yes within500  |N/A City staff (Yes Hearings
Type i feet Examiner
Short Plat Yes within N/A City staff |Yes Hearing
4,660300 Examiner
feet
Site-Plan Revi Yes thin500  INA oi g |ves Heari
Planni . ¢ foot £ )




incle-farmily Tvne.|
. irine SEP

Site Plan Review — Yes within NA City staff |Yes Hearings

Planning review of all 4-000300 Examiner

other Type | permits feet

requiring SEPA

Binding Site Plan Yes Within 4;008 [within 500 [Hearings |Yes Superior
500 feet feet Examiner Court

Conditional Use Permit |Yes within within 500 |Hearings |Yes Superior

(CUP) Major 4,600500 feet Examiner Court
feet

CUP - Essential Public |Yes within 1,000 |within H.E.or |Yes Superior

Facility (EPF) feet 1,000 feet |City Court

Council

Planned Unit Yes within within 500 [Hearings |Yes City

Development (PUD)* 4.000500 feet Examiner Council
feet

Rezone: Owner- Yes within within 500 {Hearings |Yes City

Type Initiated 4000500 feet Examiner Council
m feet

Shoreline Substantial |Yes within within 500 [Hearings |Yes Superior

Development 4;000500 feet Examiner Court
feet

Special Home Yes within 500  |within 500 |Hearings |Yes Superior

Occupation feet feet Examiner Court

Subdivision* Yes within within 500 |Hearings |Yes City
4.000500 feet Examiner Council
feet

Variance Yes within 500  [within 500 |Hearings |Yes Superior
feet feet Examiner Court

Variance (Sign) Yes within 500  [within 500 |Hearings |Yes Superior
feet feet Examiner Court

*For planned unit developments and subdivisions, the notices shown are for the preliminary plat. The final

Court.

plat does not have separate DOC or NOA notices. The decision of whether to approve the final plat is
made by the City Council at a public meeting (not a formal public hearing) and is appealable to Superior




Section 5. Appendix III of Title 16A of the SeaTac Municipal Code is hereby amended to read

as follows:

Appendix lll — Description of City of SeaTac Permits

Permit

Actions Subject to this Permit

Building Services

Division ef Public
Works
Electrical All electrical installations/modifications unless exempt by the Electrical Code.
Mechanical All mechanical installations/modifications unless exempt by the Mechanical Code.
Plumbing All plumbing installations/modifications unless exempt by the Plumbing Code.
Building All building construction/modifications unless exempt by the Building Code.

Engineering Review
Division of Public
Works

Grading and Drainage

Projects subject to permits as described in Sesction-4-44-of the 1698 2009 King County
Surface Water Design Manual, or projects subject to permits under the Grading Code,
including changes to impervious surface area and import/export of fill.

Right-of-Way Use

Use of public right-of-ways for various purposes as described in Chapter 11.10 SMC.

Fire Department

Fire Alarm Permits

Any addition or modification to a fire alarm system, per the National Fire Protection
Assaociation Standard 72.

Fire Suppression
System

Sprinkler systems, commercial range hood systems, stand pipe systems, and inert fire
protection systems for commercial computer rooms, as required by the Fire Code.

Fuel Storage Tank

Removal Permit — Removal of any underground fuel storage tank.
Installation Permit — Installation of new underground fuel storage tank.

Other Fire Code Any activity related to hazardous materials, places of assembly (fifty (50) or more
Permits persons), processes that create hazardous atmosphere or conditions and storage of
flammable materials, per the Fire Code.
Planning Department
Division

Home Occupation

The establishment or expansion of a business in any residential dwelling. Home
occupation requirements are detailed in Chapter 15.17 SMC.

10




Lot Line Adjustment

Any change to the boundaries of a property that does not create an additional lot.
Standards for lots are found in Chapter 15.13 SMC. Subdivision standards and
requirements are found in SMC Title 14.

Separate Lot
Determination

The establishment of two or more legal lots based on documentation of historic status
as separate lots.

Sign

Any advertisement visible from public or private streets per the Sign Code, Chapter
15.16 SMC. Note that all advertisements must meet the requirements of Chapter 15.16
SMC, but certain provisions allow for nonilluminated signs of nine square feet or less
without a permit.

Temporary Use

The establishment of a temporary or seasonal use such as a Christmas tree stand or
fruit stand, according to the requirements of Chapter 15.20 SMC.

Administrative
Variance

Any variance from a code standard of less than 20% of a standard. Criteria are listed in
SMC 15.22.020.*

Conditional Use
Permit (CUP) Minor

The minor expansion of an existing use in a zone where such use is listed as a
“conditional” use within the zone, according to the land use chart in Chapter 15.12
SMC. Criteria are listed in SMC 15.22.030.

Conditional Use

Permit (CUP)

Administrative

Certain uses within the Interim Angle Lake Station Area as listed in Chapter 15.41

Shoreline Exemption

Any construction or alteration of a structure, or any grading or alteration of shoreline
conditions within 200 feet of Angle Lake, if such construction is associated with one
single-family dwelling as permitted under State shoreline regulations WAC 173-27-040.

Short Plat

The division of a piece of property into four (4) or fewer lots. Standards for lots are
found in Chapter 15.13 SMC. Short plats must meet certain requirements of the
Subdivision Code, SMC Title 14.

Site Plan Review

Type | (No Public

A. Planning review of building and grading permits, per SMC 15.05.040.

Notification) B. Actions that need to comply with zoning standards, but do not fall under another City
permit. SMC 15.05.040.

Type Il (Public Done with SEPA review of a project, where no other project permits are being filed at

Notification) the same time as the SEPA review. See SMC 16A.11.030.

Conditional Use
Permit (CUP) Major

The creation or significant expansion of a use in a zone where such use is listed as a
“conditional” use within the zone, according to the land use chart in Chapter 15.12
SMC.

CUP-Essential Public

The creation or expansion of a use listed as being subject to the essential public facility

11




Facility (CUP-EPF)

siting process per the Chapter 15.12 SMC use charts. The CUP-EPF process is
outlined in SMC 15.22.035.

Planned Unit
Development (PUD)

Any residential development requesting variation from density and other standards to
cluster development and preserve open space.

Rezone: Owner-
Initiated

A request from a property owner to change the zoning on a piece of property. Note that
the proposed zone must be compatible with the Comprehensive Plan Map. Decision
criteria are found in SMC 15.22.050.

Shoreline Substantial
Development

Any construction or alteration of a structure, or any grading or alteration of shoreline
conditions within two hundred (200) feet of Angle Lake, if such construction exceeds
the exemption threshold as outlined under State shoreline regulations WAC 173-27-
040.

Special Home

The establishment or expansion of a business in any residential dwelling, where the

Occupation business meets most, but not all, of the criteria for a regular home occupation. Home
occupation requirements are detailed in Chapter 15.17 SMC.

Subdivision The division of a piece of property into five (5) or more lots. Such lots must meet the
requirements of SMC Title 14, Subdivisions.

Variance Any variance from a code standard of more than twenty percent (20%) of a standard.

Criteria are listed in SMC 15.22.020.*

Variance (Sign)

Any variance from a sign code standard (limit fifty percent (50%) of a standard). Criteria
are listed in SMC 15.22.020.

12




Section 6. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section 7. If any provision of this Ordinance or its application to any person or circumstance

is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.

ADOPTED this 2© day of _Jan hii\fg , 2014, and signed in authentication thereof on

this 2 © day of _Jdnu C\‘@} ,2014.

/

/A / ’ / /.
\\ﬂ,Miiei Gregerson, Mayor

ATTEST:

[Nt T
K

K,rtié rg, ty ler

Approved as to Form:

Mkt Mutents [Brusts

Mary Mifdnte Bartolo, City Attorney

[Effective Date: 02/08/14]
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ORDINANCE NO. 14-1002
AN ORDINANCE of the City Council of the City of SeaTac,
Washington, repealing Section 15.37.050 and amending Section
15.16.080 of the SeaTac Municipal Code, relating to the Zoning
Code and development regulations.
WHEREAS, the Washington State Growth Management Act (GMA), codified as RCW
36.70A, requifes the City to adopt provisions for accessory dwelling units; and
WHEREAS, in 2004, the City adopted such provisions to allow accessory dwelling
' units; and
WHEREAS, in 2011, the City adopted’ provisions to allow additional signage to help
property owners lease or rent their buildings during the national economic downturn; and
WHEREAS, on November 6, 2013, City staff transmitted a copy of the proposed code
amendments to the Washington State Department of Commerce for review and comment,
pursuant to RCW 36.70A.106, and no comments have been received from any state agency; and
WHEREAS, the Planning Commission has reviewed the aforesaid changes to
development regulations at duly noticed open public meetings on October 1, October 15 and
November 5, 2013 and subsequently held a duly noticed public hearing for the purpose of
soliciting public comment in regard to these amendments on December 3, 2013 and has
recommended the proposed amendments be adopted by the Council; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON DO ORDAIN as follows:

Section 1. Section 15.37.050 of the SeaTac Municipal Code is hereby repealed:
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Section 2. Section 15.16.080 of the SeaTac Municipal Code is hereby amended to read as
follows:

15.16.080 Secondary Signage

A. General.
1. In addition to the primary signage allowed, the following secondary signage shall be
allowed within the parameters specified for each site in the commercial/office/industrial
zones, multi-family residential zones, and for churches, schools, community uses, and
agricultural crop sales in the single-family residential zones.

2. Permits. Signs and displays that meet the standards of this subsection do not require a
permit, if they are not illuminated, except that the placement of pole-mounted banners and
decorative flags shall be approved through a sign permit to ensure code compliance.

3. Tllumination of Secondary Signage.

a. Secondary signage shall not be illuminated, except as set forth in the following
subsection.

b. The following secondary signage may be illuminated; provided, that such
illumination is approved through issuance of an electrical permit and meets the
standards of SMC 15.16.030(A) for commercial/office/industrial zones and SMC
15.16.040(A) for multi-family zones.

1. Illumination of permanent directional and informational signs.
ii. External illumination of decorative flags.
c. Secondary signage shall not be electronic.
4. Readerboard signs shall not be allowed as secondary signs.
5. Quality and Condition.

a. All signs under this section must appear to be professionally produced and must
be maintained in an appearance of newness, free of tears, holes, mold, dirt, decay,
chipped paint, fading, sagging, and other signs of wear.

b. The City may, at its discretion, and without notice, remove any temporary or
portable sign not in compliance with this section.
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B. Informational Signs. Informational signs (SMC 15.16.020(24)) are not included in the
number of primary signs so long as the following conditions are met:

1. Interior Informational Sign. The sign shall not exceed nine (9) square feet in surface
area.

2. Perimeter Informational Sign. The sign shall not exceed three (3) square feet in surface
area, and the number of perimeter informational signs shall not exceed one (1) per street
frontage.

Additional signs oriented to the street may be allowed only if shown to be necessary for
safety purposes and granted by the Director of Community and Economic Development.

3. The sign shall be located on the subject site, and meet all other standards of the code.
If an informational sign is portable, or constructed of nonrigid materials, it is subject to the
limitations on number and placement of portable and banner signs per this section, except
that an interior informational sign only may be portable in excess of the limits on portable
signs if necessary for orderly site operations.

C. Directional Signs. Directional signs are not included in the number of primary signs so
long as the following conditions are met:

1. Interior Directional Sign. The sign shall not exceed nine (9) square feet in surface area.
2. Perimeter Directional Sign.
a. The sign shall not exceed six (6) square feet in surface area;

b. Business identification shall comprise no more than twenty-five percent (25%) of
the sign;

c. The number of perimeter directional signs shall not exceed one (1) per entrance to
a site, except that two (2) such directional signs shall be allowed if necessary for
safety and oriented to traffic approaching the entrance from two (2) different
directions.

Additional signs oriented to the street may be allowed only if shown to be necessary for
safety purposes and granted by the Director of Community and Economic Development.

3. The sign is located on the premises to which the sign is intended to guide or direct
pedestrian or vehicular traffic, and meets all other standards of the code. If a directional
sign is portable, or constructed of nonrigid materials, it is subject to the limitations on
number and placement of portable and banner signs per this section, except that an interior
directional sign only may be portable in excess of the limits on portable signs if necessary
for orderly site operations.
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4. Where a property lacks direct street frontage, an off-premises directional sign may be
approved through a variance process described in SMC 15.16.160.

D. Temporary Signs, Displays and Other Secondary Signage.
The signage or displays described in this section are allowed within the limits described in
each category; provided, that no more than three (3) categories shall be concurrently displayed.

1. Portable Signs on Private Property. One (1) portable sign, as defined in SMC
15.16.020(38), per street frontage displayed on the site it advertises, provided it meets the
requirements of this section.

a. Size. The sign may not exceed nine (9) square feet in surface area or three and
one-half (3.5) feet in height. Only one (1) side of a double-faced temporary portable
sign will be counted.

b. Placement. The sign shall be placed within three (3) feet of a vehicular or
pedestrian entrance, and shall not obstruct traffic, pedestrian circulation, or access for
the disabled.

c. Hours Displayed. Portable signs shall be displayed only during the hours of
business operation. If displayed after dusk, portable signs shall be displayed only in
well-lighted areas.

2. Building and Fence-Mounted Banners. One (1) banner per site per street frontage
within the following limitations:

a. Banners must be constructed of nonrigid materials suitable for an exterior
environment, such as fabric, vinyl, or plastic;

b. Size. Banners may not be greater than thirty-two (32) square feet;

c. No banner sign shall be allowed on a street frontage where there is a temporary
freestanding sign displayed on that frontage; and

d. Placement. Banners may only be placed in the following manner:

i.  On buildings, securely mounted at four (4) corners, and not blocking any
window;

ii.  On fences, stretched tightly and fastened at four (4) corners;

iii. For a new business only, over an existing monument or fixed sign for a
maximum of sixty (60) days.
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3.

Temporary Freestanding Sign. One (1) temporary freestanding on-premises sign, as

defined in SMC 15.16.020(54), per site, per street frontage, under the following
circumstances:

a. A temporary freestanding sign is allowed for a maximum of sixty (60) days for a
new business awaiting permanent signage; or

b. A temporary freestanding sign is allowed during the time a property is under
construction, remodel, or for sale, lease, or rent; and

c. No temporary freestanding sign shall be allowed on a street frontage where there
is a banner sign displayed on that frontage; and

d. Such signs shall be constructed of durable, rigid materials and mounted securely
into the ground; and

e. In commercial, industrial and multi-family zones, no temporary freestanding sign
shall exceed thirty-two (32) square feet in surface area or ten (10) feet in height, nor
be located closer than five (5) feet from the property line, or closer than ten (10) feet
from the property line of the abutting owner; and

f. In single-family residential and townhouse zones, no temporary freestanding sign
shall exceed eight (8) square feet of surface area, six (6) feet in height, or be located
closer than ten (10) feet from the property line of the abutting owner, except that a
new subdivision may be allowed one (1) sign thirty-two (32) square feet in surface
area, located no closer than ten (10) feet from the property line of the abutting owner.
All signs shall comply with the “sight distance” requirements of SMC 15.13.100.

4. Pennants. Pennants without text or logos; provided, that they are made of nonreflective
material. The maximum length of all such strings of pennants shall be no greater than the
linear footage associated with the perimeter of the site. Each pennant may not exceed
twelve (12) inches in height or width. Pennants shall be mounted a minimum of thirteen
and one-half (13.5) feet above any vehicular way, as measured from the ground level of the
vehicular way to the string or rope from which the pennant is suspended.

5.

Strings of Flags. Strings of flags of a governmental or noncommercial institution;

provided, that they are made of nonreflective material. The maximum length of all such
strings of flags shall be limited to the linear footage associated with the perimeter of the
site. Each flag may not exceed twelve (12) inches in height or width. Strings of flags shall
be mounted a minimum of thirteen and one-half (13.5) feet above any vehicular way, as
measured from the ground level of the vehicular way to the string or rope from which the
flag is suspended.
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6. Decorative Flags or Decorative Pole-Mounted Banners. Decorative flags or decorative
pole-mounted banners, but not both, shall be allowed to be displayed on a site.

a. Decorative Flags. Decorative flags, without text or corporate logos, limited to one
(1) flag per fifty (50) feet of street frontage. The allowable number of flags shall be
grouped together within fifty (50) feet of an entrance. The flag shall not exceed twenty
(20) square feet, nor be smaller than five (5) square feet in surface area, shall be pole-
mounted on one (1) side only, shall be no greater in its vertical dimension than in its
horizontal dimension, and shall be left loose to fly in the breeze. The flag shall be
mounted at a minimum distance of twelve (12) feet, as measured from the street
elevation to the lowest point of mounting. The pole shall be a maximum of twenty
(20) feet in height.

b. Decorative Pole-Mounted Banners. Decorative banners, without text or corporate
logos, mounted on poles and secured at the top and bottom, limited to one (1) per fifty
(50) feet of street frontage, placed along the street frontage at a minimum distance of
fifty (50) feet apart. Decorative banners may not be illuminated. Decorative banners
may be a maximum dimension of two and one-half (2.5) feet wide by six (6) feet high
and mounted at a minimum distance of twelve (12) feet, as measured from the street
elevation to the lowest point of the banner. The pole shall be a maximum of twenty
(20) feet in height.

7. Special Directional Sign. One (1) permanent on-site directional sign per street
frontage, no greater than nine (9) square feet, which may include business identification up
to fifty percent (50%) of the sign.

Grand Opening and Special Event Signs.
1. Otherwise prohibited posters, banners, strings of lights, clusters of flags, balloons, as
limited by subsection (E)(3) of this section, and up to three (3) off-premises portable
directional signs as limited by subsection (E)(4) of this section are permitted for four (4)
weeks only (twenty-eight (28) consecutive days) to announce the opening of a completely
new enterprise or the opening of an enterprise under new management, and for two (2)
weeks (fourteen (14) consecutive days) twice per year for any business to advertise a
special event or sale; provided, that no site shall have more than four (4) weeks (twenty-
eight (28) days) total of grand opening or special event display in any one (1) calendar
year.

2. A limit of one (1) inflatable object, such as a blimp or large air balloon, shall be
allowed as part of a grand opening or special event, provided such object is attached to the
ground and approved by the City for safety purposes as to placement and design. The
maximum height of an inflatable object, when installed, shall be thirty (30) feet. A party
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must submit an application for an inflatable object sign permit at least two (2) weeks prior
to the grand opening or scheduled event.

3. Balloons may be displayed only as part of a grand opening or special event, provided
they are no greater than eighteen (18) inches in diameter with a tether no longer than thirty-
six (36) inches and must be securely attached to a structure. No more than two (2) displays
with a maximum of five (5) balloons per display (or ten (10) individual balloons) are
permitted per site. Displays are only allowed from dawn to dusk.

4. Any grand opening or special event shall register with the City by filing a registration
form. All such material shall be removed immediately upon the expiration of the allowed
period. Use of the above-described devices within the limits specified shall be an exception
to the general prohibition on these devices as set forth in SMC 15.16.110E). However, such
displays are subject to all other code requirements.

5. Three (3) off-premises portable signs advertising the grand opening or special event
are allowed; provided, that such signs shall not exceed four (4) square feet in area nor two
(2) feet in height, and shall be displayed only from dawn to dusk.

Off-premises grand opening/special event signs may be located on private property with
the permission of the owner of the property on which the sign is placed and within the
public right-of-way; provided, that the signs do not encroach into a driveway, parking area,
sidewalk, pedestrian pathway, vehicular travel lane, median or traffic island, and are at
least four (4) feet from the outer pavement edge of a roadway when curb and gutter are not
present. No signs shall be posted, tacked, nailed, or in any manner affixed upon any utility
pole, tree or public or private sign.

Economic Stimulus Sign.
1. Perforated Window Film Sign. In order to improve local economic conditions, one (1)
perforated window film sign may be installed per building during the time a property is for
sale, lease, or rent and shall relate to the sale, lease, or rental of the property. The size of
the sign shall meet the requirements of SMC 15.16.030(B)(2). Because of the special
circumstances of these signs, the graphics of such signage must be artistically pleasing and
shall be approved by the Director of Community and Economic Development.

2. For purposes of this subsection, a perforated window film sign is defined as a see-
through window graphic, is a vinyl window film made with small holes throughout so you
can see through the material, which is affixed to the window(s).

3. This subsection shall expire on December 31, 2643 2015, at which time signs pursuant
to this subsection shall be removed.
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Section 3. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section 4. If any provision of this Ordinance or its application to any person or circumstance

is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.

ADOPTED this 2& _ day of Jn\U (M’Lg , 2014, and signed in authentication thereof on

/ f
CI%,/ F SEATA

> “ 1:7/ T ger@%’h@y’é}&

ATTEST: /

[Yeigting vé’f/u%ﬂ\

Kristina Gregg, City Clerk

this 28 day of JC\\’\&EGW) ,2014.

Approved as to Form:

MWMM’@@%%

Mary Mirante Bartolo, City Attorney

[Effective Date: 02/08/14]

Page 8



ORDINANCE NO. __14-1003

AN ORDINANCE of the City Council of the City of SeaTac,
Washington amending Chapter 1.10 of the SeaTac Municipal Code,
related to Initiative and Referendum Powers.
WHEREAS, the City of SeaTac has the power of initiative and referendum; and
WHEREAS, it is appropriate to amend Chapter 1.10 of the SeaTac Municipal Code so
that such powers are set forth only in accordance State Law, rather than as currently set forth in
the Municipal Code;

NOVW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON, DO ORDAIN as follows:

Section 1. Chapter 1.10 of'the SeaTac Municipal Code is hereby amended to read as follows:
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1.10.040 Grant of powers.

The voters of the City are hereby granted the powers of initiative and referendum,subjeet-to-the

hmritations—of State—taw—the—general-taws—and —this—chapter pursuant to Revised Code of
Washington (RCW) 35A.11.080 through 35A.11.100. Such powers are to be exercised as

provided in these sections as they now exist or may be amended and said sections are hereby
incorporated in full by this reference.

1.10.045 Fiscal Impact Statement

A. A fiscal impact statement shall be prepared for any Initiative or Referendum in which there
are sufficient signatures to qualify the measure for placement on the ballot. The City Manager
shall request that the City Council approve an agreement with a third-party consultant to prepare
the fiscal impact statement in regards to City operations. If the City Council does not approve
such an agreement with a third-party consultant, the provisions of the Section shall not apply.

B. A fiscal impact statement prepared under this Section must be impartial, factually accurate,
non-argumentative, and unbiased. Additionally, a fiscal impact statement should include any
assumptions being made in its preparation, and may describe projected increases or decreases in
revenues, costs, expenditures, or indebtedness should the measure be adopted.

C. A fiscal impact statement prepared under this Section should be completed at least 45 days
prior to the date in which the measure will appear on the ballot. If the City Manager determines
that the fiscal impact of an Initiative or Referendum cannot be accurately determined, the
provisions of the Section shall not apply. The fiscal impact statement shall be made available to
members of the public, including but not limited to the City’s website,
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Ordinance shall be in full force and effect thirty (30) days after passage and

This
publication as required by law.

-

Section 2
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ADOPTED this 272 dayof AP\

authentication thereof on this 7272

day of APy

ATTEST:

WMM' nd_, CINpd—

CITY OF SEATAC ,

/ g f/
f) / / ; e ij /‘
/ / {‘. /f/ !‘w/(/‘w/

, 2014,

and

,2014.

signed

n

M"ia" Gregeréon Mayor

Kriétina Gregg, City Clerk J(J

Approved as to Form:

7 G

Qfé;”f »///%/g

Mary E. eram%l Bartolo, Clty/fittorney

[Effective Date: :?/ Y1 r) =% / ‘7/ ]

* [Amend SMC 1.10]
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ORDINANCE NO. __ 14-1004

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, authorizing the City Manager to execute an agreement
with Wisenet Branin Brothers LLC for acquisition of a walking path
easement between Angle Lake Park and the Hughes Property and
amending the City’s 2013-2014 Biennial Budget.

WHEREAS, the City Council finds that it is appropriate for the City to enter into an
agreement with Wisenet Branin Brothers, LLC for the acquisition by the City of a walking path
easement between Angle Lake Park and the Hughes Property; and

WHEREAS, the City will compensate Wisenet Branin Brothers LLC fair market value
for the cost of the easement in accordance with the terms of the attached agreement; and

WHEREAS, an amendment to the City’s 2013-2014 Biennial Budget is necessary to
appropriate funds for the acquisition of the easement;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, DO ORDALIN as follows:

Section 1. The City Manager is authorized to execute an agreement between the City and
Wisenef Branin Brothers LLC in substantially similar form as attached hereto as Exhibit A.

Section 2. The City’s 2013-2014 Biennial Budget shall be amended to increase
expenditures in Fund 301, the Municipal Capital Improvement Fund, by $33,800.

Section 3. This Ordinance shall not be codified and shall be in full force and effect five

days after passage and publication as required by law.
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ADOPTED this \3yls  day of l\/\m\{ , 2014, and signed in

authentication thereof on this |3 th day of M o\\g ,2014.

Mia' @rggerson, Mayor

ATTEST:

[t w‘%ﬁgw

Klj/étina Gregg, City Clerk

Approved as to Form:

Mary E. Mu%( te Bartolo Orf; Attorney

[Effective Date: 5// X 4}// 4 ]

[Angle Lake Easement and Budget Amendment]
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Exhibit A

Exhibit A to the Resolution (proposed Memorandum
of Understanding Regarding Path Access Easement)



MEMORANDUM OF UNDERSTANDING REGARDING
PATH ACCESS EASEMENT

THIS MEMORANDUM OF UNDERSTANDING (referred to as the “MOU”) is
made and entered into between the City of SeaTac ("City") and Wisenet Branin Brothers
LCC (“Owner”) on the following terms and conditions:

WHEREAS, Owner owns real property in the City of SeaTac, located at 19600
International Blvd. S., Assessor’s Property Tax Parcel Number 0422049286 (referred to
as the “Property”);

WHEREAS, the City has proposed construction of a public walking path
(referred to as the “Walking Path”) parallel to the Angle Lake shoreline on the Property;
and '

WHEREAS, in order to develop the Walking Path, the City has requested an
easement from the Owner through the Property, in exchange for valuable consideration;
and

WHEREAS, the City and the Owner believe that it is appropriate to enter into
this Memorandum of Understanding (MOU) in order to formalize the understanding
between the parties;

NOW, THEREFORE, it is agreed by the City and the Owner as follows:

Section A--Purpose.

The purpose of this MOU is to formalize an understanding between the City and the
Owner for the granting of an easement to facilitate construction of the Walking Path on
the Property. Once the MOU is signed by all parties, the City and the Owner will sign
the document for recording the easements and other related documents. The City will
pay for the drafts, edits, legal fees, recording fees related to this transaction.

The City of SeaTac will supervise and pay for the property projects below. Property
owner’s portion of these expenses will be deducted from the easement payment made by
the City.

Section B--Owner Agreement.

The Owner agrees to the following:

Owner will grant an easement for the City to design, construct and maintain the
Walking Path not greater than ten feet in width from the north edge to the south edge
of the Property (referred to as the “Path Easement™). The Path Easement will parallel
to the lake bank as shown in the survey Exhibit A to this MOU. The Path Easement

1
EXHIBIT A



shall be in a location that would reasonably allow for the design and construction of
the Walking Path. -

1. The Owner agrees to pay one-half (1/2) of the cost of the fence materials and
installation (see Section C(2) below), or $7,110.72. Whichever is less.

2. The Owner agrees to pay the entire cost of removing the trees (see Section C(3)
below), or $7,774.50. Whichever is less.

Section C--City Agreement.’

The City agrees to the following:

1. The City will pay the Owner the appraised value of $33,800 for 880 square feet
for the Path Easement. Payment of $18,914.78 net proceeds ($33,800 less
$7,774.50 & $7,110.72) will be made at the time of delivery of the Path Easement
to the City.

2. The City will construct a fence between the Property and the adjacent City owned
parcel to the South (King County Tax Parcel Number 0422049138, and referred
to as the “Hughes Property”). Construction of the fence will be completed no
later than 45 days after this MOU is signed, unless another date is otherwise
mutually agreed upon. This fence will be a 11 gauge vinyl coated to 9 gauge. The
height will be 6 foot black vinyl chain link fence which will include 90 feet from
lake of three rail. The remaining fence will be two rail and will generally run
perpendicular from the Angle Lake shoreline to the existing sidewalk on
International Blvd. The City will hire a contractor and make payment to said
contractor for the materials and installation of the fence. The Owner agrees to pay
the half the cost of installing the fence, which is $7,110.72 or less. The City will
secure a certificate of insurance naming Wisenet Branin Brothers LLC as
additional insured.

3. The City will remove seven trees (referred to as “Trees”) that are on the Property
but are very close to the property line between the Property and the Hughes
Property. The trees are identified on Exhibit D. Removal of the trees will be
completed no later than 45 days after this MOU is signed, unless another date is
otherwise mutually agreed upon. The City will hire a contractor and make
payment to the contractor for cutting down and removing the trees. The Owner
agrees to pay the entire cost of removing the trees, not to exceed at $7,774.50.
The City will secure a certificate of insurance naming Wisenet Branin Brothers
LLC as additional insured.

4. The actual location of the proposed pathway through the property is shown in the
survey listed as Exhibit C.



5. The City will construct a minimum 6’ black chain link dividing fence to the west
of the Path Easement (referred to as the “Trail Dividing Fence™). The purpose of
the Trail Dividing Fence is to provide separation from the Walking Path and the
majority of the Property to the west of the Walking Path. The Trail Dividing
Fence will be constructed just west of the trail as shown on Exhibit C. In
addition, the Trail Dividing Fence will have a locking gate to provide private (not
public) access between the Walking Path and the majority of the Property to the
west of the Walking Path.

6. The City will utilize its best efforts to prevent public access to the Path Easement
until construction of the Walking Path is complete. :

7. The Path Easement will provide that the City will maintain the landscaping and
provide trash pickup on the Property between the Trail Dividing Fence and the

Angle Lake shoreline once the Walking Path has been constructed and is open to
the public.

8. The City will pay all fees associated with the recording of the Path Easement.

Section D--Finalization of Details.

Time is of the essence for the recording of the easement. The intent is for the easement
to be recorded within 90 days from the signing of this agreement.

Section E--Other Provisions,

Any payments owed to the City by the Owner pursuant to Section B(1) and B(2) will be
deducted from the $33,800 payment the City would make to the Owner as outlined in
Section C(1). However, should the Owner not execute the Path Easement, the Owner
will be responsible for payment to the City of any costs incurred pursuant to Section B(1)
and B(3) if such work is performed by the City.

Wisenet Branin Brothers LLC. ' CITY OF SEATAC
!g/l/\»w N Cd,f.&/u/w»"\-—-o/

By: Bruce Wiseman, Managing Member By:
Date: March 31, 2014 Date:

Approved as to form:

City of SeaTac Legal Department

By DY Br eber
Date: March 31, 2014



EXHIBIT “A”

CITY OF SEATAC
PEDESTRIAN ACCESS EASEMENT
LOT 2, SP #20120514900006

THAT PORTION OF LOT 2 OF CITY OF SEATAC SHORT PLAT RECORDED UNDER KING
COUNTY RECORDING NUMBER 20120514900006, RECORDS OF KING COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS:

AN EASEMENT 10 FEET IN WIDTH, LYING 5 FEET ON EACH SIDE OF THE FOLLOWING
DESCRIBED EASEMENT CENTERLINE:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 2;
THENCE S 87°27°52” E, ALONG THE NORTH LINE OF SAID LOT 2,
A DISTANCE OF 255.83 FEET TO THE TRUE POINT OF BEGINNING OF SAID EASEMENT

CENTERLINE;
THENCE S 19°52°44” W 89.05 FEET TO THE SOUTHERLY LINE OF SAID LOT 2, AND THE

TERMINUS OF SAID DESCRIBED EASEMENT CENTERLINE.

ALL SITUATE IN THE NE % OF THE NE % SECTION 4, TOWNSHIP 22 NORTH, RANGE 4
EAST, W.M.

CONTAINING 891 SQUARE FEET , MORE OR LESS.



CITY OF SEATAC

PEDESTRIAN ACCESS EASEMENT
LOT 2, SP #20120514900006
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Exhibit B

This Exhibit B to Memorandum of Understanding
intentionally omitted.
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ORDINANCE NO. _14-1005

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Chapter 1.20 of the SeaTac Municipal
Code, relating to the duties of the Hearing Examiner, procedural
requirements and land use permit decision criteria.

WHEREAS, in 1990, the City of SeaTac adopted Ordinance 90-1045, establishing a
hearing examiner system under the provisions of Chapter 35A.63 RCW to hear and decide land

use applications and other matters; and

WHEREAS, the City has found the hearing examiner system to be an efficient method to

consider these applications; and

WHEREAS, the subsequent adoption and/or amendment of other portions of the
Municipal Code, including the Zoning Code (Title 15) and Development Review Code (Title 16A),

has resulted in some duplication and/or conflicting provisions with Chapter 1.20; and

WHEREAS, the City Planning Commission has made a recommendation regarding
potential amendments to other portions of the Municipal Code while reviewing the proposed

amendments to Chapter 1.20; and

WHEREAS, on January 24, 2014, City staff transmitted a copy of the proposed code
amendments to the Washington State Department of Commerce for review and comment,

pursuant to RCW 36.70A.106, and no comments have been received from any state agency; and

WHEREAS, pursuant to the Washington State Environmental Policy Act guidelines, WAC

197-11-800(19), procedural actions are exempt from SEPA review; and

1



WHEREAS, the Planning Commission reviewed the aforesaid changes to the hearing

examiner system at duly noticed open public meetings on January 7 and February 4, 2014; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC, WASHINGTON DO

ORDAIN as follows:

Section 1. Chapter 1.20 of the SeaTac Municipal Code is hereby amended to read as follows:

Sections:
1.20.010
1.20.020
1.20.030
1.20.040
1.20.050
1.20.060
1.20.070

Chapter 1.20
HEARING EXAMINER SYSTEM

Purpose.

Office created.

Appointment and terms.

Removal.

Qualifications.

Examiner pro tem.

Freedom from improper influence.

1.20.690080 Decisions appealable to the Council.
1.20.200090 Recommendations to the Council.
1.20.230100 Decisions of the Examiner which are final.
1.20.2328110 Hearing procedures.

1.20.430120 Public hearing.

1.20.435130 Appeal hearing.

1.20.238140 Examiner actions.

1.20.228150 Appeal to Examiner — Notice and content and supplemental information.
1.20.230160 Appeal to Council — Notice.

1.20.240170 Appeal to Council - Content.

2



1.20.250180 Appeal to Council — Consideration.
1.20.260190 Appeal to Council — Council action.
1.20.270200 Reconsideration of final action.
1.20.280210 Review of final decisions.

1.20.010 Purpose.

The purpose of this chapter is to establish a hearing examiner system under the provisions of
Chapter 35A.63 RCW to hear and decide certain land use applications feramendmentstotand
useregulations and other matters as specifically assigned by ordinance. (Ord. 90-1045 § 1)

1.20.020 Office created.

The office of Hearing Examiner is hereby created to act on behalf of the City Council by
considering and applying zoning and regulatory ordinances to the land as provided herein. The
Examiner shall also exercise administrative powers and such other quasi-judicial powers as may
be granted by ordinance. (Ord. 90-1045 § 2)

1.20.030 Appointment and terms.
The Examiner shall be appointed by the City Manager, subject to confirmation by the Council,
to serve for a term of two (2) years. (Ord. 90-1045 § 3)

1.20.040 Removal.
The Examiner may be removed from office at any time for just cause by the affirmative vote of
a majority of the whole membership of the Council. (Ord. 90-1045 § 4)

1.20.050 Qualifications.

The Examiner shall be appointed solely on the basis of qualifications for the duties of the office
with special reference to training, actual experience in, and knowledge of administrative or
quasi-judicial hearings on zoning, subdivision and other land use regulatory enactments as may
be granted by ordinance. (Ord. 90-1045 § 5)

1.20.060 Examiner pro tem.

In the event of the absence or the inability of the Examiner to act on an application, a Hearing
Examiner pro tem may be appointed, in the manner specified in SMC 1.20.020, for such
application or period of absence, and shall have all the duties and powers of the Examiner.
(Ord. 90-1045 § 6)

1.20.070 Freedom from improper influence.
Individual Councilmembers, City officials or any other persons shall not interfere or attempt to
interfere with the performance of the Examiner’s designated duties. (Ord. 90-1045 § 7)




1.20.890080 Decisions appealable to the Council.

For the following cases, the Examiner shall receive and examine available information, conduct
public hearings, prepare records and reports thereof, and make decisions, which shall be given
the effect of an administrative erlegistative decision appealable to the Council:

A. Preliminary subdivisions;

o

. Preliminary planned unit developments;

C. Rezone(s) initiated by the property owner(s);

ED. Other applications or appeals which the Council may refer by ordinance, specifically
declaring that the Hearing Examiner’s decision shall be appealable to the Council. (Ord. 96-1019
§ 1: Ord. 96-1008 § 2; Ord. 90-1051 § 2: Ord. 90-1045 § 9)

1.20.288090 Recommendations to the Council.
For the following cases, the Examiner shall receive and examine available information, conduct
public hearings, prepare records and reports thereof, and make a recommendation to the City

COUnC” ision —which-shall-be-giventhe-affe of-a-recommendation-to-theCoun

A. Other applications or matters which the Council may refer by ordinance specifically declaring
that the Hearing Examiner shall make a recommendation to City Council.

B-Applications-forshereline-environmentredesignation- (Ord. 96-1008 § 3: Ord. 90-1051 § 1)

1.20.110100 Decisions of the Examiner which are final.

For the following cases, the Examiner shall receive and examine available information, conduct
public hearings or appeal hearings, prepare records and reports thereof, and make decisions,
which shall be final and conclusive:

A. Applications for major conditional use permits;

B. Applications for variances;



C. Applications for shoreline substantial development permits, conditional use permits or

shoreline variances when-a-public-hearingisrequired;

D. Appeals from the decision of the City Manager or designee on applications for short
subdivisions and lot line adjustments;

E. Appeals from threshold determinations cencerning-applications-not-subject-to-Counciaction;

F. Appeals from notices and orders issued as code enforcement actions;
G. Appeals from decisions regarding the abatement of nonconforming uses;

H. Appeals from administrative decisions or determinations by City officials where the
governing ordinance provides for an appeal to the Examiner;

I. Other applications or appeals which the Council may prescribe by ordinance;
J. Appeal for a sign amortization extension;
K. Appeals from administrative decisions regarding minor conditional use permits;

L. Conditional use permit — Essential public facilities (CUP — EPF). (Ord. 03-1020 § 4: Ord. 98-
1037 § 3; Ord. 97-1011 § 1; Ord. 96-1008 § 4; Ord. 95-1012 § 1: Ord. 90-1045 § 10)

1.20.120110 Hearing procedures.

The Examiner shall have the power to prescribe procedures for the conduct of hearings subject
to confirmation of the Council; and also to issue summons and subpoena to compel the
appearance of witnesses and production of documents and materials, to order discovery, to
administer oaths, and to preserve order. (Ord. 90-1045 § 11)

1.20.136120 Public hearing.

A. Before rendering a decision on any application, the Examiner shall hold atteast-ene a public
hearing which shall be electronically recorded. For applications subject to Council action, the
public hearing by the Examiner shall constitute a hearing by the Council.

B. Whenever a project requires more than one permit or approval, the Examiner shall order a
consolidation of and conduct the required public hearings to avoid unnecessary costs or delays.
Decisions of the Examiner to order and conduct consolidated hearings shall be final in all cases.
(Ord. 03-1020 § 5: Ord. 96-1008 § 5; Ord. 90-1045 § 12)

1.20.135130 Appeal hearing.
The appeal hearing shall be electronically recorded and each party shall have the right to call
and cross-examine witnesses. (Ord. 03-1020 § 6)









1.20.210140 Examiner actions.

Within ten (10) days of the conclusion of a hearing or rehearing, the Examiner shall render a
written recommendation or decision and shall transmit a copy thereof to al-persens-ofrecord
to the City, which shall then transmit the decision to all parties of record.

A. The Examiner’s decision may be to grant or deny the application or appeal, or the Examiner
may grant the application or appeal with such conditions, modifications and restrictions as the
Examiner finds necessary to make the application or appeal compatible with the environment
and carry out applicable State laws and regulations and the regulations, policies, objectives and
goals of the Comprehensive Plan, the zoning code, the subdivision code and other ordinance,
policies and objectives of the City.

B. The conditions, modifications and restrictions that the Examiner may impose include
additional setbacks, screenings in the form of landscaping or fencing, covenants, easements
and dedications of additional road right-of-way. Performance bonds or equivalent measures
may be required to insure compliance with the conditions, modifications and restrictions. (Ord.
90-1045 § 20)

1.20.220150 Appeal to Examiner — Notice and content and supplemental information.

A. All notices of appeal regarding any decision being appealed to the Examiner shall be filed
with the City Clerk only on forms provided by the City Clerk within fourteen (14) days from the
date of the decision, together with a filing fee in the amount specified in the City’s schedule of
fees by resolution of the City Council. '

B. An appellant must file any supplemental written reports, arguments, or briefs within twenty-
one (21) days of filing the appeal. (Ord. 03-1020 § 9: Ord. 00-1036 § 1; Ord. 90-1045 § 21)

1.20.230160 Appeal to Council — Notice.

Decisions by the Examiner en-casessubjectte-Council-action may be appealed to the Council by
an aggrieved party by filing a notice of appeal with the City Clerk within fourteen (14) calendar
days of the Examiner’s written decision, together with a filing fee in-the-ameuntoffifty-doHars
{$50-00)-er-in-such-otheramount as may be specified by resolution of the City Council. If no

appeal is filed within fourteen (14) calendar days, the Examiner’s decision shall be considered
as final and conclusive. (Ord. 03-1020 § 10: Ord. 90-1045 § 22)

1.20.240170 Appeal to Council - Content. 4

If a notice of appeal has been filed, the appellant shall file any written arguments within
twenty-one (21) calendar days of the date of filing the appeal the-Examiners-written-decision.
The written arguments should specify the basis for the appeal and any arguments in support of




the appeal. If appeal arguments are not timely filed, the Examiner’s decision shall be considered
as final and conclusive. (Ord. 03-1020 § 11: Ord. 90-1045 § 23)

1.20.250-180Appeal to Council — Consideration.

Consideration by the Council of the appeal shall be based upon the record of the Examiner’s
public hearing and upon written appeal statements based upon the record; provided the
Council may allow parties a period of time for oral argument based on the record. The-Examiner
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shall-netbepart-ofthe-publicrecord-: If, after consideration of the record, written appeal

statements and any oral argument the Council may:

0} - oniaranca a' aV¥a aldan

A. Affirm the decision of the Examiner; or

B. Determine that an error in fact or procedure may exist or additional information or
clarification is desired, the Council shall remand the matter to the Examiner; or

C. Determine that the recommendation of the Examiner is based on an error in judgment of
conclusion, the Council may modify or reverse the decision of the Examiner. (Ord. 90-1045 § 24)

1.20.260190 Appeal to Council — Council action.

The Council shall take final action by ordinance or resolution on an Examiner’s recommendation
en-area-zoring or on any appeal of an Examiner’s decision and when doing, the Council shall
make and enter findings of fact and conclusions from the record which support its action. Said
findings and conclusions shall set forth and demonstrate the manner in which the action is
consistent with, carries out and helps implement objectives and goals of the Comprehensive
Plan, the zoning code, the subdivision code and other official laws, policies and objectives of the
City. The Council may adopt as its own all or portions of the Examiner’s findings and
conclusions. (Ord. 90-1045 § 25)

1.20.278200 Reconsideration of final action.
The Council may reconsider any action after it has become final if:

A. The action was based in whole or in part on erroneous facts or information;

B. The action when taken failed to comply with existing laws or regulations applicable thereto;
or

C. An error or procedure occurred which prevented consideration of the interests of persons
directly affected by the action. (Ord. 90-1045 § 26)



1.20.2808210 Review of final decisions.

A. Decisions of the Council shall be final and conclusive unless appealed pursuant to SMC
15.22.065(G); provided, no development or related action may occur during said twenty (20)
day, or thirty (30) day for plat approvals, appeal period.

B. Decisions of the Examiner in cases identified in SMC 1.20.110 shall be final and conclusive,
unless appealed pursuant to SMC 15.22.065(G); provided, no development or related action
may occur during said appeal period.

C. Notwithstanding the foregoing provisions of this section, final decisions of the Council
relating to matters governed by the State Shorelines Management Act shall be appealed to the
State Shorelines Hearing Board as specified in the said Act. (Ord. 03-1020 § 12: Ord. 90-1051 §
4:0rd. 90-1045 § 27)

Section 2. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section 3. If any provision of this Ordinance or its application to any person or circumstance
is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.

ADOPTED this 1Ath_day of M:m# , 2014, and signed in authentication thereof on

this_1 3¢ day of MG\\EI ,2014.

CITY OF SEATAC
7 /] [/ / y
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Mia Gregerson, Mayor
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ATTEST:

Kristina Gregg, City Clerk

Approved as to Form:

Wa Mutand Batlirto

Mary Mirante Bartolo, City Attorney

[Effective Date: 5/(94/ /4 ]
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[Amendments to the Hearing Examiner Code]



ORDINANCE NO. 14-1006

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Title 15 (Zoning Code) of the SeaTac
Municipal Code, relating to land use permit decision criteria and
public hearing procedures.

WHEREAS, in 1992, the City of SeaTac adopted Ordinance 92-1041, establishing its

Zoning Code after using the King County Code immediately upon incorporation; and

WHEREAS, there remain provisions in the Zoning Code that relate to the prior King

County Code; and

WHEREAS, in 1990, the City adopted Ordinance 90-1045, which was subsequently

codified as SMC Chapter 1.20, Hearing Examiner System; and

WHEREAS, some land use permit decision criteria is found in both Chapter 1.20 and the

Zoning Code; and

WHEREAS, it is desirable to maintain land use permit decision criteria in the Zoning

Code; and

WHEREAS, on January 24, 2014, City staff transmitted a copy of the proposed code
amendments to the Washington State Department of Commerce for review and comment,

pursuant to RCW 36.70A.106, and no comments have been received from any state agency; and

WHEREAS, pursuant to the Washington State Environmental Policy Act guidelines, WAC

197-11-800(19), procedural actions are exempt from SEPA review; and



WHEREAS, the Planning Commission reviewed the aforesaid changes to the municipal
code at duly noticed open public meetings on January 7 and February 4, 2014, and conducted a

duly noticed public hearing on March 4, after which it rendered a recommendation of approval;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC, WASHINGTON DO

ORDAIN as follows:

Section 1. Chapter 15.05 of the SeaTac Municipal Code is hereby amended to read as follows:

15.05.057 Development Agreements

A Ifitis determined, as a discretionary matter, that particular and demonstrable public
benefits will accrue to the City, development agreements may be entered into by and between
the City and persons and entities having ownership or control of real property, pursuant to
RCW 36.70B.170 through 36.70B.200 to establish development standards and other provisions
that shall apply to and govern and vest the development, use, and mitigation of the
development of specific real property, to engender funding or providing of services,
infrastructure, and other facilities, including potential reimbursement over time for private
financing of public facilities, and to permit imposition of impact fees, inspection fees,



dedications, other financial contributions, and mitigation measures where the same are
expressly authorized by provisions of state law.

B. The terms of any such development agreement shall be consistent with the Comprehensive
Plan and with the development regulations of this code, and shall conform to the purpose of
SMC 15.22.010 and the criteria set forth in SMC 15.22.055. Development agreements are
subject to the public hearing notice requirements contained in SMC 16A.13.010.

C. The Director of the Department of Community and Economic Development is hereby
authorized and directed to cause the official zoning map to be amended to notate properties
subject to approved development agreements, and to update the zoning map upon adoption of
future agreements. A notation shall be placed upon the official zoning map and on appropriate
GIS databases to provide notice of the development agreement. The notation shall reference an
appendix to the Zoning Code which shall identify the development agreement and any other
details deemed appropriate. (Ord. 11-1002 § 2; Ord. 01-1022 § 1; Ord. 01-1001 § 2; Ord. 99-
1045 § 1)

15.05.060 Interpretation — General
A. Regulations, conditions or procedural requirements that are specific to an individual land
use shall supersede regulations, conditions or procedural requirements of general application.

B. Aland use includes the necessary structures to support the use unless specifically
prohibited or the context clearly indicates otherwise.

C. Chapter and section headings, captions, illustrations and references to other sections or
titles are for reference or explanation only and shall not be deemed to govern, limit, modify, or
in any manner affect the scope, meaning, or intent of any section.

D. The word “shall” is mandatory and the word “may” is discretionary.

E. Unless the context clearly indicates otherwise, words in the present tense shall include past
and future words defined in this title; all words and terms used in this code shall have their
customary meanings.

F. The City Manager, or designee, shall issue administrative interpretation on the Zoning Code
in order to clarify the intent and standards. The interpretation shall have the stated issue,
findings of fact, and conclusions and shall be considered during the annual review of the code
for inclusion as a standard.

G. This title does not allow any use which is in violation of any local, State, or Federal laws,
regulations, codes and/or ordinances. (Ord. 13-1001 § 1; Ord. 95-1012 § 1; Ord. 92-1041 § 1)



15.05.070 Interpretation — Boundaries
Where uncertainties exist as to the location of any zone boundaries, the following rules of
interpretation, listed in priority order, shall apply:

A. Where the boundaries are not clearly designated in regard to rights-of-way, the City
Manager, or designee, shall determine the nearest lot line to be the boundary for a zone
boundary;

B. Where boundaries are indicated as following lines of ordinary high water, or government or
meander line, the lines shall be considered to be the actual boundaries, and if these lines
should change, the boundaries shall be considered to move with them;

C. Where a public right-of-way is vacated, the vacated area shall have the zone classification
of the adjoining property with which it is first merged; and

D. If none of the rules of interpretation described in subsections (A) through (C) of this section
apply, then the zoning boundary shall be determined by map scaling. (Ord. 95-1012 § 1; Ord.
92-1041 § 1) ' ' |

15.05.080 Administration and Review Authority
A. The Hearing Examiner shall have the authority to hold public hearings and make decisions
and recommendations on reclassification, subdivisions and other development proposals and
appeals as set forth in City ordinances, including Chapter 15.22 SMC, and subsequent
amendments. Fhe-Hearing Examinershallalso-have heauthority-to-impese prope

B. The City Manager, or designee, shall have the authority to grant, condition or deny
commercial and residential building permits, grading and clearing permits, in violation or
noncompliance with this code.

C. The City Manager, or designee, shall have the sole authority to issue official interpretations
of the Zoning Code, in accordance with the criteria set forth in SMC 15.05.060. Such decisions
shall be considered administrative decisions which can be appealed through the Hearing
Examiner. (Ord. 99-1030 § 3; Ord. 95-1012 § 1; Ord. 92-1041 § 1)

Section 2. Chapter 15.22 of the SeaTac Municipal Code is hereby amended to read as follows:



Chapter 15.22
DECISION CRITERIA

Sections:
15.22.010 Purpose
15.22.020 Variance
15.22.030 Conditional Use Permit (CUP)
15.22.035 Siting of Essential Public Facilities
15.22.050 Zone Reclassification (Rezone)
15.22.055 Development Agreements
15.22.060 Hearing Examiner Development Review Process
15.22.065 Appeal Process
15.22.070 Severability

15.22.010 Purpose

The purposes of this chapter are to allow for consistent evaluation of land use applications and
any other quasi-judicial matters considered by the Hearing Examiner pursuant to the applicable
ordinances and authority. This chapter also details decision criteria for administrative variances
and minor conditional use permits rendered by the City Manager or designee.

The criteria in this chapter are intended to protect nearby properties from the possible effects
of land use requests subject to discretionary land use permits by:

A. Providing clear criteria on which to base a decision;

B. Recognizing the effects of unique circumstances upon the development potential of a
property;

C. Avoiding the granting of special privileges;
D. Avoiding development which may be unnecessarily detrimental to neighboring properties;

E. Requiring that the design, scope and intensity of development is in keeping with the
physical aspects of a site and adopted land use policies for the area; and

F. Providing criteria which emphasize protection of the general character of neighborhoods.
(Ord. 03-1020 § 16; Ord. 01-1022 § 2; Ord. 99-1045 § 2; Ord. 92-1041 § 1)

- 15.22.020 Variance
A. Avariance is a request for an exception to the development standards of the code because

of special circumstances (i.e., size, shape, topography of lotconflictwith-Growth-Management
Pelicies) when the strict application of the code deprives such property of privileges enjoyed by



other similar properties. A variance may be granted when a hardship is proven. A variance
cannot be used for relief from types of uses permitted within zone classifications.

B. The applicant must show that the proposed development issue requiring a variance meets
all of the following criteria for approval, except as specified in subsection (D) of this section:

1. The variance shall not constitute a grant of special privilege inconsistent with the
limitation upon uses of other properties in the vicinity and zone in which the
property on behalf of which the application was filed is located; and

2. That such variance is necessary, because of special circumstances relating to the
size, shape, topography, location, or surroundings of the subject property, to
provide it with use rights and privileges permitted to other properties in the vicinity
and in the zone in which the subject property is located; and

3. That the granting of such variance will not be materially detrimental to the public
welfare or injurious to the property or improvements in the vicinity and zone in
which the subject property is situated.

4. That the special circumstances necessitating the variance have not resulted from any
action of the applicant.

5. That the requested variance will not create a use not generally permitted within the
zone in which the subject property is located

C. The requested variance is decided by the City’s Hearing Examiner through a public hearing
process, except in cases where the requested change involves less than twenty percent (20%)



variance to a standard. In these cases, the variance may be decided by the City Manager or
designee, provided the following criteria are met in addition to those in subsection (B) of this
section:

1. The variance does not reasonably involve a life/safety issue nor does it reasonably
involve damage to or loss of property of any person or entity.

2. The person or entity requesting the requirements change shall agree to waive all
rights to pursue a variance or other process to seek an alternative to the requirements
of the City Code; provided, that if no change in the requirements of the City Code is
granted to such person or entity, the person or entity would be entitled to pursue a
variance or other available procedure in the normal course.

D. A variance from the standards for WCF regarding height, aesthetics (including
concealment), equipment enclosures and the dimensions of freestanding poles specified in
Chapter 15.31A SMC may be granted by the Hearing Examiner only in situations where all of the
following criteria are met. These criteria shall apply in lieu of those specified in subsection (B) of
this section.

1. The specified standard would have the effect of precluding the provision of
commercial wireless communication service;

2. The variance is necessary to protect a property right possessed by others;
3. The variance will not harm the public welfare of adjacent properties;

4. The requested variance will not create a use not generally permitted within the
zone classification in which the subject property is located;

5. The variance is the minimum necessary to grant relief to the applicant;

6. ‘Any request for a variance from the standards regarding height, aesthetics,
equipment enclosures and dimensions of freestanding poles specified in Chapter
15.31A SMC shall include a written report that specifies:

a. The necessity of the site to provide the communication coverage required by
the applicant; and

b. The necessity of the requested variance as the minimum necessary to provide
the communication coverage required by the applicant; and

¢. Anassessment of all possible alternatives that could meet the service
provider’s system coverage requirements. The alternatives assessment shall
include alternative sites, alternative antenna types, and any other mechanism that
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could make the variance unnecessary in terms of meeting the service provider’s
system coverage needs. (Ord. 04-1030 § 5; Ord. 04-1010 § 16; Ord. 03-1020 § 16;
Ord. 97-1013 § 25; Ord. 92-1041 § 1)

15.22.030 Conditional Use Permit (CUP)

A. A major conditional use permit (CUP) is a permit granted by the Hearing Examiner, which
sets special conditions regarding a use in a zone where the use is not permitted outright due to
the nature of impacts created by the use.

B. A minor conditional use permit may be granted by the City Manager, or designee, to allow
specified uses as listed under subsection (E) of this section.

C. The CUP process is a means of imposing special conditions and requirements on
development, so that the compatibility of uses shall be maintained considering other existing
and potential uses within the general area where the conditional use is proposed. Conditions
imposed on a CUP will reasonably assure that a nuisance or hazard to life or property will not
occur. The CUP process is not a means to reduce the requirements of a zone classification
where the conditional use is proposed.

D. The applicant must show that the proposed development satisfies all of the following
criteria for approval by the Hearing Examiner or City Manager, or designee:

1. The proposed use is listed as a conditional use under the zone classification use
charts, Chapter 15.12 SMC;

2. The site is adequate in size and shape for the proposed project and the use
conforms to the general character of the neighborhood;

3. The unique character of topography, arterial streets and adjacent land use
complement the proposed conditional use;

4. The conditional use would not be detrimental to surrounding land use;

5. Modifications to standards are limited to those which will mitigate impactsin a
manner equal to or greater than the standards of this code;

6. The conditional use is such that pedestrian and vehicular traffic associated with the
use will not be hazardous or conflict with existing and anticipated traffic in the
neighborhood; and

7. The conditional use will be supported by adequate public facilities or services, and
will not adversely affect public services to the surrounding area unless conditions can
be established to mitigate adverse impacts.



E. A minor conditional use permit may be granted by the City Manager, or designee, only in
the following situations:

1. The minor conditional use must conform to the criteria as set forth in this section
and all other requirements of this code.

2. To allow the expansion of an existing, legal conditional use which has previously
been permitted within the zone classification, provided the requested expansion of the
existing conditional use is either:

a. No greater than twenty percent (20%) of the gross floor area of the existing
conditional use; and

b. Exempt from environmental review under the State Environmental Policy Act
(SEPA).

3. To allow location of a new concealed freestanding WCF in a low intensity zone,
subject to the requirements set forth in Chapter 15.31A SMC.

4. To allow the following uses in school facilities or City facilities within the residential
zones and park zone, subject to the following size criteria:

a. Religious use facilities, with a congregation of eighty (80) or less persons.

b. Specialized instruction school with eighty (80) or less students.

c. Daycarell.

d. A preschool, with an attendance of one hundred thirty (130) or less children.
e. A sports club with a membership of eighty (80) or less persons.

f. Nonprofit organizations with a local membership of eighty (80) or less
members.

5. To allow the following uses in existing religious use facilities within the residential
zones, subject to size criteria:

a. Specialized instruction school with sixty (60) or less students.
b. Daycarell.

c. Nonprofit organizations with a local membership of sixty (60) or less members.



The minor conditional use must conform to the criteria as set forth in this section and
all other requirements of this code. (Ord. 08-1001 § 5; Ord. 04-1030 § 6; Ord. 03-1020
§17; Ord. 98-1036 § 2; Ord. 97-1011 § 10; Ord. 92-1041 § 1)

15.22.035 Siting of Essential Public Facilities
A. Purpose. The purpose of this section is to establish a formal process for identifying and
siting of essential public facilities (EPFs) as defined in SMC 15.10.249.

B. Included Essential Public Facilities. EPFs subject to this section include, but are not limited
to, those facilities identified in SMC 15.10.249, the Seattle-Tacoma International Airport,
Interstate 5, State Route 509 (both current and proposed extensions), State Route 518, the
Federal Detention Center, the King County Bow Lake Solid Waste Transfer Station, and the
Sound Transit’s “LINK” Light Rail System.

C. Threshold Review. During or within forty-five (45) days subsequent to the mandatory
preapplication Development Review Committee meeting required by SMC 16A.05.020, the
Director of Community and Economic Development shall make a threshold determination, and
advise the potential applicant in writing of such determination, whether the proposed project is
an EPF and, if so, whether it is difficult to site. In making said determinations, the Director shall
broadly and liberally apply the definition of an EPF in consideration of the full range of
proposed and potential services to be provided to the public, whether provided directly by,
funded by, or contracted for by a governmental agency, or provided by a private entity or
entities subject to public service obligations. The determination of whether an EPF will be
difficult to site shall be made by the director, upon known or reasonably perceived and
articulable facts. Proposed projects determined not to be EPFs, and proposed projects
determined to be EPFs but also determined to be not difficult of siting, shall be reviewed and
processed as any other similar project pursuant to the City Development Code without regard
to this section.

D. Applications for EPF Projects. All proposed projects determined to be EPFs and determined
to be difficult to site or expand shall be reviewed and conditioned in accordance with all
requirements of this code and, in addition, with the conditional use permit procedure, herein
referred to as the CUP-EPF review procedure. All applications shall contain the following
information:

1. A detailed written description of the proposed and potential public services to be
provided, the source or sources of funding, and identification of any applicable public
regulatory agencies;

2. A written statement of the need, in statistical or narrative form, for the proposed
project currently and over the following ten (10) year period;
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3. Aninventory of known, existing or proposed facilities, by name and address, within
King County, or within the region, serving the same or similar needs as the proposed
project;

4. An explanation of the need and suitability for the proposed facility in the proposed
City location(s);

5. Information regarding the number of jurisdictions affected or served by the
proposed EPF;

6. An analysis of the environmental, social, economic, financial and infrastructure
impacts of the proposed EPF, including an assessment of the proportionate financial
impacts on affected jurisdictions, and consideration copies of agreements which
allocate the financial burdens of the proposed project on the City and other
jurisdictions; '

7. An analysis of the proposals consistency with the City of SeaTac Comprehensive
Plan and development regulations, and plans and policies of other affected
jurisdictions, including but not limited to the King County Countywide Planning Policies;

8. Documentation of public involvement efforts to date, including public and agency
comments received, and plans for future public participation;

9. Such information as requested by staff to complete the preliminary analysis and/or
information to assist the Ad Hoc Committee, City staffs and City Council in making the
final determination on the CUP-EPF.

E. CUP-EPF Review Process. All EPFs shall be subject to the following CUP-EPF review
procedure:

1. Project Notification. The applicant, after a preapplication meeting, shall notify the
City as soon as possible of intent to submit a CUP-EPF review application. If the
applicant does not notify the City of a pending EPF review application, the City may
make an initial determination of whether the proposed project is subject to CUP-EPF
review, and shall notify the project proponent, in writing, of the City’s determination.

2. Environmental Review. The EPF project shall comply with all applicable SEPA/NEPA
requirements and the proponent shall mitigate identified environmental impacts as
conditions of CUP-EPF approval.

3. Formation of Ad Hoc Committee. The City Council shall establish an Ad Hoc
Committee by appointing up to seven (7) members and the Planning Commission
appointing one (1) member, for each CUP-EPF application. The Ad Hoc Committee may
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include representatives of the Planning Commission or other persons with detailed
knowledge of City land use or transportation issues. The Ad Hoc Committee shall be
appointed by the City Council within seventy-five (75) days of the determination by the
Director of Community and Economic Development that the proposed project is an
EPF, pursuant to subsection (C) of this section.

“a. The City Council will establish a time frame of not more than sixty (60) days,
unless a longer time frame is necessary due to an EPF project timeline, in which
the Ad Hoc Committee must review, consult and issue recommended conditions
for the EPF. This time frame may be extended only by the authority of the City
Council, and shall not be extended more than a maximum of three (3) such time
periods, unless the applicant agrees that more time is needed.

b. Prior to accepting an appointment on the Ad Hoc Committee, an appointee
must divulge any vested interest in any properties or businesses, the value of
which could be substantially affected by the committee’s recommendations, if
any.

4. Ad Hoc Committee Review and Coordination. The Ad Hoc Committee shall make
recommendations to the designated hearing body, regarding the appropriate
conditions to mitigate the impacts of the proposed EPF under the authority of the City’s
SEPA regulations, Comprehensive Plan and development regulations. City staff shall
prepare an analysis of the CUP-EPF application for use by the Ad Hoc Committee. The
Ad Hoc Committee shall review the staff analysis of the proposed EPF project and
prepare written recommendations on each of the following:

a. Any criteria identified in subsection (F) of this section that was reviewed by
the Ad Hoc Committee; and

b. Whether tHe project should include a special district overlay zone (defined in
Chapter 15.28 SMC); and

c. Anyrecommended conditions for mitigating the impacts of the proposed EPF
under the authority of the City’s SEPA ordinances, Comprehensive Plan and
development regulations.

The Ad Hoc Committee shall present its draft recommendations to the Planning Commission
and, upon receiving input of the Planning Commission, shall prepare final written
recommendations to the designated hearing body.

5. Designated Hearing Body. The Hearing Examiner shall hear an essential public
facility application. However, the City Council may determine that the application
should be heard by the City Council, and in that case, the City Council will be the

12



designated hearing body. The City Council’s determination should be based on the
following criteria:

a. Size of project;

b. Area of City affected by proposed project;
¢. Environmental impact on sensitive areas;
d. Timing of project.

6. Staff Report. The Department of Community and Economic Development shall
prepare a staff report, which shall include Planning Commission comments, as well as
the final recommendations of the Ad Hoc Committee. The staff report shall also include
an evaluation of the consistency of the proposed EPF, as recommended by the Ad Hoc
Committee, with the City’s adopted Comprehensive Plan and development regulations,
and shall include proposed findings, proposed conclusions, and proposed
recommendations for disposition of the proposed CUP-EPF to the designated hearing
body for a public hearing.

7. Public Hearing and Decision. The designated hearing body shall hold a public
hearing pursuant to SMC 16A.13.020 to make findings and issue a decision. The notice
of such public hearing shall be consistent with SMC 16A.13.010. A final decision shall be
rendered by the designated hearing body in accordance with Chapter 16A.15 SMC.

F. Ad Hoc Committee Review Criteria. In making its recommendations the Ad Hoc Committee
should consider the following:

1. Whether the proposed site is adequate in size and shape for the proposed project
and the use conforms, or can aesthetically conform, to the general character of the
neighborhood.

2. The proportionate financial burdens of the proposed EPF on the City and other
affected jurisdictions, and whether they are reasonably mitigated as provided in an
inter-jurisdictional agreement, or by other means.

3. Whether the proposed EPF is compatible with the following:
a. Availability and physical constraints of land.
b. Compatibility with adjacent and nearby land uses.

c. Mitigation of likely adverse environmental impacts, including but not limited
to erosion, sensitive areas, noise, odor, traffic, and air and water quality.
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d. Basic infrastructure standards, such as vehicular traffic, and the availability of
necessary utilities and services.

e. The City of SeaTac’s Comprehensive Plan, development regulations, and SEPA
regulations.

f. Any existing and applicable City inter-jurisdictional agreements.

g. Siting of secure community transition facilities must be in accordance with the
siting criteria of Chapter 71.09 RCW, and regulations adopted pursuant thereto. In
addition, no secure community transition facility shall be sited closer than three
hundred thirty (330) feet from any residentially zoned property.

G. Designated Hearing Body Review Criteria. The designated hearing body, giving substantial
weight to the recommendations of the Ad Hoc Committee and the staff report, shall review the
application under the following criteria:

1. Whether the proposed action is consistent with the criteria under subsection (F) of
this section;

2. Whether modifications to recommended conditions or restrictions, if any, are
needed to mitigate impacts in a manner which meets the standards of this code and
any related development agreement; and

3. Any conditions or restrictions shall be consistent with any development
agreements that are in existence at the time of the hearing.

4. Whether project conditions cumulatively are reasonable and would not preclude
development of the EPF.

Should the recommendation of staff conflict with the recommendation of the Ad Hoc
Committee the recommendation of staff shall be given greater weight.

H. Development Agreements. The terms and conditions of a development agreement
completed after the decision of the designated hearing body shall supersede the conditions and
restrictions imposed by the designated hearing body. (Ord. 11-1002 §§ 2, 3; Ord. 05-1021 § 1;
Ord. 02-1029 §§ 6 — 9; Ord. 02-1008 § 2; Ord. 00-1001 §§ 1, 2; Ord. 98-1037 § 2)

15.22.050 Zone Reclassification (Rezone)

A. The purpose of a rezone is to provide a change of zoning to allow a new or different land
use which conforms with the City Comprehensive Plan. A rezone is-neeessary may be approved
when there has been a change in conditions, and/or is necessary to implement the
Comprehensive Plan may-ermay-not provide-forsuch-a-use. A-proposed-use-and-siteplanrmust
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B. The applicant must show that the proposed development satisfies the following minimum
criteria for approval by the Hearing Examiner:

1. The proposal conforms with the Comprehensive Plan policies and land use map the

AW », a¥a hcoo /a¥a
v >

2. The requested reclassification is in the public interest;

3. The requested reclassification is not hazardous or will not have adverse impacts on
adjacent properties;

4. The requested reclassification does not pose undue burdens on public facilities;
and

5. For sites located within the designated urban center, the Fhe requested
reclassification has, or will potentially have, an adequate link to a high-capacity transit
mode. (Ord. 04-1010 § 17; Ord. 00-1033 § 14; Ord. 96-1008 § 6; Ord. 92-1041 § 1)

15.22.055 Development Agreements

A. A person or entity having ownership or control of real property within the City may file an
application for a development agreement with the Department of Community and Economic
Development, solely and exclusively on the current form approved by the said Department,
together with the filing fee set forth in the current edition of the City’s Fee Schedule as adopted
by resolution of the City Council.

B. Terms of the proposed development agreement shall be subject to the Development
Review Committee process set forth at SMC 16A.05.020 and such other provisions of SMC Title
16A as may be deemed appropriate by the City.

C. The City Manager, and such designee or designees as may be appointed for the purpose, is
authorized, but not required, to negotiate acceptable terms and conditions of the proposed
development agreement with due regard for the following criteria:

1. The development agreement conforms to the existing Comprehensive Plan policies.

2. The terms of the development agreement are generally consistent with the
development regulations of the City then in effect.
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3. Appropriate project or proposal elements such as permitted uses, residential
densities, and nonresidential densities and intensities or structure sizes are adequately
provided, to include evidence that the site is adequate in size and shape for the
proposed project or use, conforms to the general character of the neighborhood, and
would be compatible with adjacent land uses.

4. Appropriate provisions are made for the amount and payment of impact fees
imposed or agreed to in accordance with any applicable provisions of State law, any
reimbursement provisions, other financial contributions by the property owner,
inspection fees, or dedications.

5. Adequate mitigation measures, development conditions, and mitigation
requirements under Chapter 43.21C RCW are provided.

6. Adequate and appropriate design standards such as maximum heights, setbacks,
drainage and water quality requirements, landscaping, and other development features
are provided.

7. If applicable, targets and requirements regarding affordable housing are addressed.

8. Provisions are sufficient to assure requirements of parks and open space
preservation.

9. Interim uses and phasing of development and construction is appropriately
provided. In the case of an interim use of a parcel of property, deferments or
departures from development regulations may be allowed without providing a
demonstrated benefit to the City; provided, that any departures or deferments to the
Code requested for a final use of the property shall comply with criteria No. 11 below.
The agreement shall clearly state the conditions under which the interim use shall be
converted to a permanent use within a stated time period and the penalties for
noncompliance if the interim use is not converted to the permanent use in the stated
period of time.

10. Where a phased development agreement is proposed, a site plan shall be
provided and shall clearly show the proposed interim and final use subject to the
agreement.

11. Inthe case of a development agreement where the proposed use would be the
final use of the property, it shall be clearly documented that any departures to the
standards of the Code, requested by the applicant, are in the judgment of the City, off-
set by providing a benefit to the City of equal or greater value relative to the departure
requested. In no case shall a departure to the Code be granted if no benefit to the City
is proposed in turn by the applicant.
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12. Conditions are set forth providing for review procedures and standards for
implementing decisions.

13. A build-out or vesting period for applicable standards is provided.

14. Any other appropriate development requirements or procedures necessary to the
specific project or proposal are adequately addressed.

15. |If appropriate, and if the applicant is to fund or provide public facilities, the
development agreement shall contain appropriate provisions for reimbursement over
time to the applicant.

16. Appropriate statutory authority exists for any involuntary obligation of the
applicant to fund or provide services, infrastructure, impact fees, inspection fees,
dedications, or other service or financial contributions.

D. If the City Manager deems that an acceptable development agreement has been
negotiated and recommends the same for consideration, the City Council shall hold a public
hearing and then may take final action, by resolution, to authorize entry into the development
agreement. In addition, the Council may continue the hearing for the purpose of clarifying
issues, or obtaining additional information, facts, or documentary evidence.

E. The decision of the Council shall be final immediately upon adoption of a resolution
authorizing or rejecting the development agreement.

F. Following approval of a development agreement by the Council, and execution of the same,
the development agreement shall be recorded with the King County Recorder.

G. Because a development agreement is not necessary to any given project or use of real
property under the existing comprehensive plan and development regulations in effect at the
time of making application, approval of a development agreement is wholly discretionary and
any action taken by the City Council is legislative only, and not quasi-judicial. (Ord. 11-1002 § 2;
Ord. 01-1022 § 3; Ord. 99-1045 § 3)

15.22.060 Hearing Examiner Development Review Process
A. See SMC 1.20. PurpeseTo-establish-a-Hearn i
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£B. Public Hearings.

1. Before rendering a decision on any application or appeal, the Hearing Examiner
shall hold atteast-ene{1} a public hearing thereon. For applications subject to City
Council action, the public hearing by the Hearing Examiner shall constitute a hearing by

the City Council.

2. Whenever a project requires more than one (1) permit or approval, the Hearing
Examiner may order a consolidation of and conduct the required public hearings to
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avoid unnecessary costs or delays. Decisions of the Hearing Examiner to order and
conduct consolidated hearings shall be final in all cases.

MC. Procedural Notice Requirements. Notice of public hearings shall be provided as specified
in SMC 16A.13. Unless-otherwiseprovided-by-ordinance -the-City-Manager-ordesigree,sha

ND. Community and Economic Development Department Report. When an application or
appeal has been set for public hearing, the Department of Community and Economic
Development shall coordinate and assemble the reviews of other City departments and
governmental agencies having an interest in the subject application or appeal, and shall
prepare a ‘report summarizing the factors involved and the Department of Community and
Economic Development’s findings and recommendation or decision. At least fourteen (14) days
prior to the scheduled hearing, the report, and, in the case of appeals, any written appeal
arguments submitted to the City shall be filed with the Hearing Examiner and copies thereof
shall be mailed to all persons of record who have not previously received said materials.

OE. General Criteria for Examiner Decisions.

1. Each decision of the Hearing Examiner shall be in writing and shall include findings
and conclusions, based on the record, to support the decision.

2. The Hearing Examiner’s findings and conclusions shall carry out and help
implement applicable state laws and regulations and the regulations, policies,
objectives and goals of the Comprehensive Plan, the Zoning Code, the Subdivision Code
and other official laws, policies and objectives of the City, and that the decision will not
be unreasonably incompatible with, or detrimental to, affected properties and the
general public. '

3. The Hearing Examiner shall accord substantial weight to the recommendation of
the Department of Community and Economic Development.




RF. Examiner Actions. Within ten (10) working days of the conclusion of a hearing or
rehearing, the Hearing Examiner shall render a written recommendation or decision and shall
transmit a copy thereof to the Department of Community and Economic Development. aH

- persons-ofrecord. The Department shall then transmit a copy of the decision to all parties of
record.

1. The Examiner’s decision may be to grant or deny the application or appeal, or the
Hearing Examiner may grant the application or appeal with such conditions,
modifications and restrictions as he/she finds necessary to make the application or
appeal compatible with the environment, and carry out applicable state laws and
regulations, and the regulations, policies, objectives and goals of the Comprehensive
Plan, the Zoning Code, the Subdivision Code and other ordinances, policies and
objectives of the City.

2. The conditions, modifications and restrictions that the Hearing Examiner may
impose include additional setbacks, screening in the form of landscaping or fencing,
covenants, easements and dedications of additional road rights-of-way. Performance
bonds or equivalent measures may be required to insure compliance with the
conditions, modifications and restrictions of this code. (Ord. 11-1002 § 2; Ord. 96-1008
§§ 9, 10; Ord. 95-1012 § 1; Ord. 92-1041 § 1; Ord. 90-1045 §§ 1, 7, 8)

15.22.065 Appeal Process

See SMC 16A.17.
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Section 3. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

22



Section 4.  If any provision of this Ordinance or its application to any person or circumstance
is held invalid; the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.

ADOPTED this |31 day of f\_/gg?/ , 2014, and signed in authentication thereof on

this_|DH1 _ day of M&? 2014,

14

Mia Gregerson, Mayor

ATTEST:

/ ;ﬁ!z dtend) ﬁﬁéﬁ)u —

Kristina Gregg, City Clerk

Approved as to Form:

/%% Jinitl ot

Mary Mirante Bartolo, City Attorney

[Effective Date: 6:/0%4//4 |

[Land Use Decision Criteria and Public Hearing Procedures]
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ORDINANCE NO. 14-1007

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Title 16A of the SeaTac Municipal Code,
relating to SEPA substantive authority and adding a new chapter
concerning the comprehensive plan.

WHEREAS, in 1990, the City of SeaTac adopted Ordinance 90-1061, establishing
environmental rules and procedures pursuant to the State Environmental Policy Act (SEPA)

RCW 43.21C; and

WHEREAS, SEPA requires that an agency to identify the policies, plans, rules and
regulations that may be used as the basis for the exercise of substantive authority to approve,

condition or deny a proposed action under CW 43.21C.060; and

WHEREAS, it is necessary to update the list of policies, plans, rules and regulations that

the City may use to exercise SEPA substantive authority; and
WHEREAS, the City adopted its Comprehensive Plan in 1994; and

WHEREAS, in 1997, the City adopted Resolution 97-001, which granted the Community
and Economic Development Director the authority to establish rules and procedures for

amending the Comprehensive Plan; and

WHEREAS, the City desires to legislatively establish basic parameters concerning the

Comprehensive Plan;

WHEREAS, on January 24, 2014, City staff transmitted a copy of the proposed code



amendments to the Washington State Department of Commerce for review and comment,

pursuant to RCW 36.70A.106, and no comments have been received from any state agency; and

WHEREAS, pursuant to the Washington State Environmental Policy Act guidelines, WAC

197-11-800(19), procedural actions are exempt from SEPA review; and

WHEREAS, the Planning Commission reviewed the aforesaid changes to the municipal
code at duly noticed open public meetings on January 7 and February 4, 2014, and conducted a

duly noticed public hearing on March 4, after which it rendered a recommendation of approval;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC, WASHINGTON DO

ORDAIN as follows:

Section 1. Chapter 16A.23 of the SeaTac Municipal Code is hereby amended to read as follows:

16A.23.130 Substantive Authority

The City adopts by reference the following policies, plans, rules and regulations, as now existing
or as may subsequently be amended, as a basis for the exercise of substantive authority to
approve, condition or deny proposed actions under RCW 43.21C.060 of SEPA:

{@Fa¥e atlla
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g = City of SeaTac
Comprehensive Plan;

B. King-County City of SeaTac Shoreline Management Master Programs;

C. City of SeaTac Municipal Code Seatac-Area-UpdatePlan;

D. King County Surface Water Design Manual, together with City of SeaTac Addendum SeaTae
Capita-improvementsPlan;

E. King County Road Construction Standards Seatae-SixYearStreet-Rlan;

F. Des Moines Creek Restoration Plan;
G. State Growth Management Legislation or Initiatives;

H. City of SeaTac Parks, Recreation and Open Space Plan;

2



H 1. City of SeaTac Comprehensive Transportation Plan;

J. SeaTac Subarea Plans and Policies. (Ord. 04-1008 § 2; Ord. 90-1061 § 13. Formerly
13.30.130)

Section 2. A new chapter 16A.25 of the SeaTac Municipal Code is established as follows:

Chapter 16A.25
COMPREHENSIVE PLAN

Sections:
16A.25.010  Purpose
16A.25.020 Comprehensive Plan adopted.
16A.25.030 Early and continuous public participation.
16A.25.040 Amendments and exceptions.

16A.25.010 Purpose

The City of SeaTac Comprehensive Plan establishes the principles, goals, objectives and policies
guiding future development of the city in compliance with Chapter 36.70A RCW, the
Washington State Growth Management Act. The purpose of this chapter is to identify those
elements that comprise the Comprehensive Plan and to provide for the establishment of
procedures for review and amendment of the Plan.

16A.25.020 Comprehensive Plan adopted

A. The City of SeaTac Comprehensive Plan, initially adopted in December 1994 to comply with
the Growth Management Act and as periodically amended thereafter, is hereby adopted by
reference.

B. The Comprehensive Plan consists of the following:
1. City of SeaTac Comprehensive Plan, Volumes 1 and 2;
2. City of SeaTac Shoreline Master Program;
3. City Center Plan, December 1999;
4. South 154™ St. Station Area Action Plan;
5. City of SeaTac Parks, Recreation and Open Space Plan;

6. City of SeaTac Comprehensive Transportation Plan.



16A.25.030 Early and continuous public participation.

A. The City of SeaTac encourages early and continuous public participation in the
comprehensive planning process and in other city-initiated planning programs that may be
carried out under the overall framework of the plan.

B. The Community and Economic Development Director shall establish and broadly
disseminate information regarding the comprehensive plan amendment process.

16A.25.040 Amendments and exceptions

A. Pursuant to Resolution 97-001, the comprehensive plan may only be amended pursuant to
procedures established by the Community and Economic Development Director and no more
frequently than once each calendar year, except as provided in subsection C of this section.

B. All amendments shall be considered concurrently so as to assess their cumulative impact.

C. Exceptions. Pursuant to Chapter 35A.70 RCW, under the following circumstances,
amendments to the comprehensive plan may be processed separately and in addition to the
established amendment cycle:

1.

If an emergency exists, which is defined as an issue of community-wide significance that
addresses the public health, safety, and general welfare;

To resolve an appeal of a comprehensive plan filed with the Growth Management
Hearings Board or with the court;

To adopt or amend the shorelines master program under the procedures set forth in
Chapter 90.58 RCW;

The initial adoption of a subarea plan or new element to the comprehensive plan;

An amendment of the capital facilities plan may occur concurrently with the adoption or
amendment to the city budget.

Section 3. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section 4. If any provision of this Ordinance or its application to any person or circumstance
is held invalid, the remainder of the Ordinance or the application of the provision to other

persons or circumstances shall not be affected.



ADOPTED this LS{A day of M o~y , 2014, and signed in authentication thereof on

this_[S+h dayof Ma\\(/ 2014,

ATTEST: .

/;affmm ﬁﬁz%/

Kristina Gregg, City Clerk

Approved as to Form:

Mﬂ/é{%ﬂéwmﬁé Buils

Mary Mirante Bartolo, City Attorney

[Effective Date: 5/&%//4 ]

CITY OF SEATAC
L /]
/// / /

Mia Gregerson, Mayor

[SEPA Substantive Authority; Comprehensive Plan}



ORDINANCE NO. 14-1008
AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Chapter 12.12 of the SeaTac Municipal
Code related to Surface and Stormwater - Illicit Discharge,
Detection, and Elimination.

WHEREAS, urban areas that collect stormwater runoff in municipal storm drainage
systems and discharge it to surface waters are required to have a permit (NPDES Phase II permit)
under the Federal Clean Water Act;

WHEREAS, the Department of Ecology (Ecology) develops and administers National
Pollutant Discharge Elimination System (NPDES) municipal stormwater permits in Washington
State pursuant to delegated authority from the Environmental Protection Agency;

WHEREAS, Ecology issued a new NPDES Phase II municipal stormwater permit in
August of 2012, and said permit governs at least 80 cities, including the City of SeaTac;

WHEREAS, the NPDES Phase II permit requires the City of SeaTac to update the Illicit

Discharge Detection and Elimination (IDDE) regulations to:

1. Identify an additional allowable discharge and clarify an existing allowable
discharge; and

2. Clarify the requirements for conditional discharges;

WHEREAS, the City recognizes that enforcement of the IDDE ordinance is necessary to
provide stewardship and protection of the natural drainage system in order to ensure the
sustainability of our natural resources; and

WHEREAS, the City further recognizes that it is the a goal of the IDDE program to educate
residents and property owners and seek voluntary compliance to resolve water quality violations;

and



WHEREAS, the City also recognizes sufficient monetary penalties are needed to
discourage deliberate violations and encourage voluntary compliance; and

WHEREAS, the health, safety and welfare of the citizens of the City of SeaTac are best
served by measures that ensure water quality standards and help protect receiving waters and
their beneficial uses;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, DO ORDALIN as follows:

Section 1. All references to the term “municipal separate storm water system” are amended to
read “municipal separate storm sewer system”.

Section 2. All references to the term “storm water” are amended to read “stormwater”. For
example the title of this chapter shall read:

Chapter 12.12 Surface and Stormwater - llicit Discharge; Detection, and Elimination

Section 3. Section 12.12.010 of the SeaTac Municipal Code is hereby amended to read as
follows:

12.12.010 Definitions.
For the purposes of this chapter, the following shall mean:

A. “AKART” means all known, available, and reasonable methods of prevention, control, and
treatment. See also the State Water Pollution Control Act, RCW 90.48.010 and 90.48.520.

B. “Best management practices (BMPs)” means schedules of activities, prohibitions of practices,
general good housekeeping practices, pollution prevention and educational practices,
maintenance procedures, and structural or managerial practices to prevent or reduce the
discharge of pollutants directly or indirectly to sterm—waterstormwater, receiving waters, or
storm—waterstormwater conveyance systems. BMPs also include treatment practices, operating
procedures, and practices to control site runoff, spillage or leaks, sludge or water disposal, or
drainage from raw materials storage. '

C. “Clean Water Act” means the federal Water Pollution Control Act (33 USC Section 1251 et
'seq.), and any subsequent amendments thereto.

D. “Director” means the Director of the Department of Public Works and/or designees.

E. “Hazardous materials” means any material, including any substance, waste, or combination
thereof, which because of its quantity, concentration, or physical, chemical, or infectious
characteristics may cause, or significantly contribute to, a substantial present or potential hazard



to human health, safety, property or the environment when improperly treated, stored,
transported, disposed of, or otherwise managed.

F. “Hyperchlorinated” means water that contains more than ten (10) mg/Liter chlorine.

G. “Illicit discharge” means any direct or indirect non-sterm—waterstormwater discharge to the
storm-waterstormwater drainage system that causes or contributes to a violation of State water
quality, sediment quality or ground water quality standards, except as expressly allowed by this
chapter.

H. “Illicit connection” means any man-made connection which directly or indirectly flows to the
City’s municipal separate storm water-sewer system which results in a prohibited discharge, or
any connection to the MS4 without a permit, excluding roof drains and other similar type
connections. Examples include sanitary sewer connections, floor drains, channels, pipelines,
conduits, inlets, or outlets that are connected directly or indirectly to the municipal separate
storm water-sewer system.

L. “Municipal separate storm water—sewer system (MS4)” means a conveyance or system of
conveyances (including roads with ditches, man-made channels, or storm drains):

1. Owned or operated by the City of SeaTac;
2. Designed or used for collecting or conveying sterm—waterstormwater;

3. Which is not part of a publicly owned treatment works (POTW). “POTW” means any
device or system used in treatment of municipal sewage or industrial wastes of a liquid
nature which is publicly owned; and

4. Which is not a combined sewer. “Combined sewer” means a system that collects
sanitary sewage and sterm-waterstormwater in a single sewer system.

J. “National Pollutant Discharge Elimination System (NPDES) storm-waterstormwater discharge
permit” means a permit issued by the Environmental Protection Agency (EPA) (or by the
Washington Department of Ecology under authority delegated pursuant to 33 USC Section
1342(b)) that authorizes the discharge of pollutants to waters of the United States, whether the
permit is applicable on an individual, group, or general area-wide basis.

K. “Non-sterm—waterstormwater discharge” means any discharge to the storm drain system that
is not composed entirely of storm-waterstormwater.

L. “Person” means any individual, property owner, association, organization, partnership, firm,
corporation or other entity recognized by law.

M. “Pollutant” means anything which causes or contributes to pollution. Pollutants may include,
but are not limited to: soaps, paints, varnishes, and solvents; oil and other automotive fluids;
nonhazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage, litter, or other
discarded or abandoned objects and accumulations, so that same may cause or contribute to
pollution; floatables; pesticides, herbicides, and fertilizers; hazardous substances and wastes;



sewage, fecal coliform and pathogens; dissolved and particulate metals; animal wastes; wastes
and residues that result from constructing a building or structure; and noxious or offensive matter
of any kind.

N. “Premises” means any building, lot, parcel of land, or portion of land, whether improved or
unimproved, including adjacent sidewalks and parking strips.

O. “Sterm—waterStormwater drainage system” means any constructed or natural features which
function together as a system to collect, convey, channel, hold, inhibit, retain, detain, infiltrate,
divert, treat or filter storm—waterstormwater. “Sterm—waterStormwater drainage system” includes
publicly owned or maintained storm—waterstormwater features and privately owned sterm
waterstormwater dramage features which flow directly or indirectly into the MS4 or waters of
the State.

P. “Sterm—waterStormwater” means runoff during and following precipitation and snowmelt
events, including surface runoff and drainage.

Q. “Sterm—waterStormwater pollution prevention plan” means a document which describes the
best management practices and activities to be implemented by a person to identify sources of
pollution or contamination at a premises and the actions to eliminate or reduce pollutant
discharges to sterm—waterstormwater, stomm—waterstormwater conveyance systems, and/or
receiving waters to the maximum extent practicable.

Section 4. Section 12.12.030 of the SeaTac Municipal Code is hereby amended to read as
follows:

12.12.030 Allowable discharges.
The following types of discharges shall not be considered illicit discharges for the purposes of
this chapter:

A. Diverted stream flows;

B. Rising ground waters;

C. Uncontaminated ground water infiltration as defined in 40 CFR 35.2005(20);
D. Uncontaminated pumped ground water;

E. Foundation drains;

F. Air conditioning condensation;

G. Irrigation water from agricultural sources: that is commingled with urban sterm
waterstormwater;

H. Springs;

I. Water-Uncontaminated water from crawl space pumps;




J. Footing drains;
" K. Flows from riparian habitats and wetlands;

L. Non-stormwater discharges authorized by another NPDES or state waste discharge permit;
and

EM. Discharge from emergency fire ﬁghting activities.

Section 5. Section 12.12.040 of the SeaTac Municipal Code is hereby amended to read as
follows:

12.12.040 Conditional discharges.
The following types of non-stormwater discharges shall not be considered illicit discharges for
the purposes of this chapter, only if they meet the stated conditions:

A. Potable water, including, but not limited to water from water line flushing, hyperchlorinated
water line flushing, fire hydrant system flushing, and pipeline hydrostatic test water. Planned
discharges shall be dechlorinated to a total residual chlorine concentration of 0.1 ppm or less,
pH-adjusted and reoxygenized if necessary, and in volumes and velocities controlled to prevent
resuspension of sediments in the sterm—waterstormwater system;

B. Lawn watering and other irrigation runoff are permitted but shall be minimized through public
education and water conservation efforts;

C. Dechlorinated swimming pool, spa and hot tub discharges. These discharges shall be
dechlorinated to a total residual chlorine concentration of 0.1 ppm or less, pH-adjusted and
reoxygenized if necessary, and in volumes and velocities controlled to prevent resuspension of
sediments in the sterm—waterstormwater system. Discharges shall be thermally controlled to
prevent an increase in temperature of the receiving water. Swimming pool cleaning wastewater
or filtered backwash is considered a prohibited discharge;

D. Street and sidewalk wash water, water used to control dust, and routine external building
wash down that does not use detergents are permitted if the amount of street wash and dust
control water used is minimized. At-active-construction-sites;street-sweepinginy erformed

EE. Other non-sterm-waterstormwater discharges. The discharges shall be in compliance with the
requirements of a sterm-water-pollution prevention plan (SWPPP) reviewed and approved by the
City, which addresses control of such discharges by applying AKART to prevent contaminants
from entering the MS4.



Section 6. Section 12.12.075 of the SeaTac Municipal Code is hereby amended to read as
follows:

12.12.075 Special enforcement provisions.

A. Analysis Conducted by State-Certified Laboratory. As part of any investigation of a potential
violation of this chapter, water samples may be analyzed by a State-certified water quality
laboratory capable of conducting the necessary analyses.

B. CostPaid-byProperty-Owner._Assessment for laboratory costs. If a violation of this chapter
is found to exist through the use of water quality testing, the person ewnereof-the—property

respensible_responsible for the violation shall-paymay be assessed the City’s actual costs in
conducting the laboratory analyses described in subsection A of this section.

Section 7. Section 12.12.080 of the SeaTac Municipal Code is hereby amended to read as
follows:

12.12.080 Violations and remedies.

A. The violation of or failure to comply with any of the provisions of this chapter is unlawful.
The remedies and penalties provided in this section, whether civil or criminal, shall be
cumulative and shall be in addition to any other remedy provided by law. Authority to enforce
provisions of this chapter is granted to the Public Works Director or his/her designee.

B. Abatement. Ifa violation of this chapter presents an imminent and material risk of danger to
persons, property or the public health, safety, er—welfare, or the environment, the City may
summarily and without prior notice take any lawful action as—may-be-necessary to preteetthe
persons;—property-orpublieabate the violation. The City may assess any costs incurred by the
City against the person thatis-responsible for the violation. Notice of such abatement, including
the reason for it, shall be mailed or given to the person responsible for the violation as soon as
reasonably possible after the abatement. No right of action shall lie against the City or its agents,
officers, or employees for actions reasonably taken to prevent or cure any such immediate risks.

C. The City may pursue any remedy available at law or in equity, including, but not limited to,
the following:

21. Injunction, Mandamus or Order. The City may institute a civil action for an
injunction, writ of mandamus or order with respect to a violation of this chapter.

32. Cede Enforcement. Violations of this Chapter TheCity—may—institate—code

enforcement-actionpursuant-to-Chapter 145-SME—and-shall be enforced and remedied
in aceordanee—with the manner provided by SMC 1.15.045 through 1.15.075-byway-ef

Ceorreenion agreementandarnoticeediatiastion,

D. Monetary Penalties — IDDE. Anv person violating any provision of this Chapter is subject to
the assessment of civil penalties pursuant to this Chapter. The monetary penalty for each
violation shall be as follows:




1. For residential violations (residential parcels up to four (4) dwelling units, as defined
in SMC Title 15), the monetary penalty is one hundred dollars ($100) per day per
violation.

2. For all other violations, the penalty is one thousand dollars ($1000) per day per
violation.

3. For repeat or intentional violations, monetary penalties shall be doubled.

4. Payment of a monetary penalty does not relieve the person to whom the penalty was
issued, or assessed against, of the duty to correct the violation or the cost of abating
the violation.

Section 8. This Ordinance shall be in full force and eftect thirty (30) days after passage and
publication as required by law.

ADOPTED this  7-\*" dayof Yun e , 2014, and signed in
authentication thereof on this 2 ™' day of Yune ,2014
CITY OF S ATA "
// i 1l
v ;
1A, [ /
{_Mia Gregerson, M Mayor

ATTEST:

Approved as to Form:

Mot Mttt Burtrto

Mary E. Mirante Bartolo, City Attorney

[Effective Date: 7/5 0//// 4

[Amend SMC 12.12]




ORDINANCE NO. 14-1009

AN ORDINANCE of the City Council of the City of SeaTac,
Washington amending Sections 2.46.020 and 2.46.040 related to the
Advisory Tree Board.
WHEREAS, the City Council has determined it is appropriate to amend the SeaTac
Municipal Code related to the Advisory Tree Board;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, DO ORDAIN as follows:

Section 1. SeaTac Municipal Code Section 2.46.020 is amended to read as follows:

There is hereby created an advisory Tree Board (hereinafter referred to as “Board”) which shall
consist of five (5) members. Three (3) members shall be qualified City staff that shall be

appointed by the City Manager, one (1) member shall be a Councilmember appointed by the
Mavor and confirmed by the City Council. and one (1) member shall be a City resident

am)omted by the Mayor and conﬁrmed by the CltV Councﬂ ﬁ&é—be—ﬁ%&ée—up—exf—a—eembmaﬂeﬂ—ef

Section 2. SeaTac Municipal Code Section 2.46.040 is amended to read as follows:

Staff members shall serve indefinitely or until new members are appointed by the City Manager.
Councilmember and resident mMembers of the Board shall serve for a term of three (3) years. In
the event that there is a vacancy, a qualified successor shall be appointed-by-the-Mayorsubjeet-to

confirmation—by—theCounetl_in the manner prescribed in SMC 2.46.020. In the event of an

unexpired term, tFhe appointed successor will then be approved by the City Council to serve the

remamder of the unexplred term. —%%—ﬁv%}%%em%e&s—ef—th%%ea%é—s&&%—b&m&de%m—e@a

Section 3. This Ordinance shall be in full force and effect thirty (30) days after passage and
publication as required by law.

Page - 1



ADOPTED this &' day of  yuily , 2014 and signed in authentication
~4

thereofon this &' dayof iy 2014,
A
c177» i
(WM% é},regelkseﬂ/yfay or
ATTEST:

Krlus’ﬁna Gregg, Clty Clerk dJ

Approved as to Form:

Maker Meraste Basesto

Mary E. Mirante Bartolo, C1ty Attorney

[Effective Date: g; / 7// / 4

[Amend Advisory Tree Board]
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ORDINANCE NO. 14-1010

AN ORDINANCE of the City Council of the City of SeaTac,
Washington authorizing and providing for the acquisition of certain
properties for the City street/road system specifically the Connecting
28"/24™ Avenue South project; declaring public use and necessity for
specific land and property to be condemned; and authorizing the City
Attorney to file a Petition for condemnation in King County Superior
Court, and authorizing payment therefore, from the City’s 307
Transportation Fund.

WHEREAS, the Connecting 28%/24™ Avenue South Project (“Project”) will consist of
building a new roadway from South 200" Street southward to South 208™ Street, and more
specifically the construction of four general purpose lanes, turn lanes, curbs, gutters, a shared use
pathway, storm drainage, conversion of utilities to underground, utility lines, street lighting, and
paving; and

WHEREAS, the Project is contained in the City’s 2014 Transportation Improvement
Plan (TIP), the 2014 Capital Improvement Plan (CIP), and the Capital Facilities Element of the
City’s Comprehensive Plan; and

WHEREAS, the Project is intended to construct a new principal arterial that is forward
compatible with the future extension of State Route 509 and completes a vital connection within
and between the City of SeaTac’s Regional Growth Center, the Des Moines Creek Business
Park, Sea-Tac International Airport, the Angle Lake Link Light Rail Station and adjacent
developable properties including Port-owned land; and

WHEREAS, certain lands and properties must be acquired in order to provide the

necessary rights-of-way for construction and operation of the Project; and

Page - 1



WHEREAS, public use and necessity require that the property and property rights herein
identified be condemned, appropriated, and taken for public use for Projectv purposes as it may
now or hereafter declare in the public interest; and

WHEREAS, in the event that negotiated ’acquisition is not fully successful well in
advance of the anticipéted commencement of construction, it is essential that the City initiate
condemnation proceedings; and

WHEREAS, notice of the planned final action set forth herein was provided in
accordance with RCW 8.25.290;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, DO ORDAIN as follows:

Section 1. Acquisition of the properties identified and legally described on Exhibit “A”,
which is attached and made a part of this Ordinance, is necessary to the public use for the
28"/24"™ Avenue South connection project.

Section 2. Reservation. Nothing in this Ordinance limits the City in its identification and
acquisition of property and property rights necessary for its system of streets and roads, and

utility improvements therein. The City reserves the right to acquire other or different properties
for the Project.

Section 3. Prosecution. The City’s Legal Department, at the direction of the City Attorney,
is hereby authorized to commence condemnation proceedings, pursuant to law. In conducting
said condemnation proceedings, the City’s Legal Department and/or City Manager is hereby
authorized to enter into any agreements necessary to effectuate the property acquisition described
in the Ordinance, including any stipulations necessary for the purpose of minimizing damages,
including but not limited to, the modification of the interest to be acquired by the City. The
Public Works Director, in consultation with the City’s Legal Department, is authorized to make
minor amendments to the legal description of properties described in the attached Exhibit “A” as
may be necessary to correct scrivener’s errors and/or to conform the legal description to the
precise boundaries of the property required for the Project.

Section 4. Funding. Compensation to be paid to the owners of the aforesaid property and
costs of litigation, shall be paid from the City’s 307-Transportation CIP Fund.

Section 5. Codification. This Ordinance shall not be codified in the SeaTac Municipal Code.

Page -2



Section 6. Effective Date. This Ordinance shall be in full force and effect five (5) days after
passage and publication as required by law.

ADOPTED this __ |2+l dayof _ [rve st , 2014, and signed in
o
i A : /’E
authentication thereof on this ___| . +in dayof __ [y ve, et oS f
j/; ;/ / ) /
f ;f f;f i ;‘f /
v
P, O —

[ A AL |
\_Mid Grégersen, Mayor 7

ATTEST:

/ R orticd

/
Kngtma Gregg, Clty Clerk ’)/l }

Approved as to Form:

Mk, Mupasge Batrelo

Mary E. ‘Mri'rante Bartolo, City Attorney

[Effective Date: 0% |22 |14 ]

[Connecting 28"/24™ Avenue South project]
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EXHIBIT A
RIGHT OF WAY ACQUISITION FROM PARCEL NO. 6663000010

All that portion of the below described PARENT PARCEL, in Section 4, Township 22 North,
Range 4 East, W.M., in King County, Washington, described as follows:

Beginning at the south quarter corner of said Section 4; thence along the north~south
centerline of said Section 4, North 01°18'46” West, 30.04 feet to the most southeasterly corner of
the below described PARENT PARCEL and the TRUE POINT OF BEGINNING; thence along
the easterly line of said PARENT PARCEL, North 01°18'46” West, 300.87 feet; thence

South 88°41'14" West, 30.00 feet; thence North 01°18'46” West, 331.32 feet; thence

South 88°30"12" East, 30.04 feet; thence North 01°18'46” West, 265.86 feet; thence leaving said
easterly line of said PARENT PARCEL, along a 777.00-foot radius, non-tangent, curve to the
left, from which the radial point bears South 62°31’23” East, through a central angle of
26°22'02”, an arc distance of 357 .57 feet; thence South 01°06'35” West, 75.32 feet; thence

South 24°20°'42” East, 97.72 feet; thence South 01°06'35” West, 386.52 feet; thence

South 88°25'54" East, 76.73 feet to the TRUE POINT OF BEGINNING, containing 52,233 square
feet, more or less.

PARENT PARCEL

THE EAST HALF OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 4, TOWNSHIP 22 NORTH, RANGE 4 EAST, WM., IN I\ING COUNTY,
WASHINGTON;

EXCEPT THE WEST 20 FEET THEREOF;

AND EXCEPT ANY PORTION LYING WITHIN SOUTH 208™ STREET, AS CONVEYED TO
KING COUNTY BY DEED RECORDED UNDER RECORDING NUMBER 2710180;

AND EXCEPT THE EAST 30 FEET OF THE NORTH HALF OF THE SOUTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 4,
TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M., IN KING COUNTY, WASHINGTON, AS
CONVEYED TO KING COUNTY BY DEED RECORDED UNDER RECORDING NUMBER
4714903;

AND EXCEPT THE NORTH 150 FEET OF THE EAST 300 FEET OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER OF SECTION 4, TOWNSHIP 22 NORTH,
RANGE 4 EAST, W.M,, IN KING COUNTY, WASHINGTON, PURSUANT TO STIPULATED
CONSENT JUDGMENT & DECREE OF APPROPRIATION RECORDED UNDER
RECORDING NUMBER 20001020000308;

TOGETHER WITH THE EAST HALF OF VACATED 2280 AVENUE SOUTH ADJOINING,
VACATED BY CITY OF SEATAC ORDINANCE NUMBER 96-1011, RECORDED UNDER
RECORDING NUMBER 20060614001524, AND ATTACHING THERETO BY OPERATION OF
LAW;

SASEATACWACITYOPMBEB038\T_RIGHT-OF WAYEXHIBITS & LEGALSWINAL - STAMPED & SIGNEDWPARCEL 1 {6663000010) TAKE.DOCX LAST
SAVED BY BROOKS, GREG/SEA




EXCEPT THAT PORTION CONVEYED TO WASHINGTON STATE DEPARTMENT OF

TRANSPORTATION BY DEED RECORDED UNDER RECORDING NUMBER
20090807001590.

(ALSO KNOWN AS A PORTION OF TRACTS 1 THROUGH 8, PARKHURST, ACCORDING
TO THE UNRECORDED PLAT THEREOF, AND VACATED STREET ADJOINING.)
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EXHIBIT A
RIGHT OF WAY ACQUISITION FROM PARCEL NO. 3445000146

All that portion of the below described PARENT PARCEL, in Section 4, Township 22 North,
Range 4 East, W.M., in King County, Washington, described as follows:

Beginning at the most southwesterly corner of the below described PARENT PARCEL, from
which the south quarter corner of said Section 4 bears South 01°18'46” East, 861.00 feet; thence
along the southerly line of said PARENT PARCEL South 88°30°12" East, 200.24 feet; thence
along the westerly line of said PARENT PARCEL, South 01°18'46” East, 49.07 feet; thence
leaving said westerly line, North 39°58'56" East, 198.56 feet to a point on the easterly line
thereof; thence along said easterly line North 01°06'27" West, 113.41 feet to the northeast
corner of said PARENT PARCEL; thence along the northerly line thereof,

North 88°28'52"” West, 331.85 feet to the northwest corner of said PARENT PARCEL; thence
along the most westerly line thereof, and the north-south centerline of said Section 4,

South 01°18'46” East, 220.10 feet to the POINT OF BEGINNING, containing 69,097 square feet,
more or less. ~

PARENT PARCEL

THAT PORTION OF TRACTS 20 AND 21, HOMESTEAD PARK FIVE ACRE TRACTS,
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 7 OF PLATS, PAGE 88,
IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF 5AID TRACT 21; THENCE EAST ALONG
THE SOUTH LINE THEREOF, 330.32 FEET; THENCE NORTH 2°44'00” WEST 645.88 FEET,
MORE OR LESS, TO THE NORTH LINE OF SAID TRACT 20; THENCE WEST ALONG SAID
NORTH LINE THEREOF, 332.66 FEET, MORE OR LESS, TO THE NORTHWEST CORNER
THEREOF; THENCE SOUTH ALONG THE WEST LINE OF SAID TRACTS 20 AND 21,
646.08 FEET, NORE OR LESS, TO THE POINT OF BEGINNING

EXCEPT THE SOUTH 200 FEET OF THE WEST 200 FEET OF TRACT 21 AND;

EXCEPT THE NORTH 225 FEET OF SAID TRACT 20.
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EXHIBIT A
TEMPORARY CONSTRUCTION EASEMENT FROM PARCEL NO. 3445000146

All that portion of the below described PARENT PARCEL, in Section 4, Township 22 North,
Range 4 East, W.M., in King County, Washington, described as follows:

Beginning at the most southwesterly corner of the below described PARENT PARCEL, from
which the south quarter corner of said Section 4 bears South 01°18'46” East, 861.00 feet; thence
along the southerly line of said PARENT PARCEL South 88°30'12" East, 200.24 feet; thence
along the westerly line thereof, South 01°18'46” East, 49.07 feet to the TRUE POINT OF
BEGINNING; thence leaving said westerly line, North 39°58'56” East, 198.56 feet to a point on
the easterly line of said PARENT PARCEL; thence along said easterly line

South 01°06'27” East, 306.73 feet to the southeast corner thereof; thence along the southerly line
thereof North 88°30"12” West, 130.09 feet; thence along the westerly line thereof

North 01°18'46” West, 151.17 feet to the TRUE POINT OF BEGINNING, containing

29,835 square feet, more or less.

PARENT PARCEL

THAT PORTION OF TRACTS 20 AND 21, HOMESTEAD PARK FIVE ACRE TRACTS,
ACCORDING TO THE PLAT THEREQOF, RECORDED IN VOLUME 7 OF PLATS, PAGE 88,
IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID TRACT 21; THENCE EAST ALONG
THE SOUTH LINE THEREOF, 330.32 FEET; THENCE NORTH 2°44’00” WEST 645.88 FEET,
MORE OR LESS, TO THE NORTH LINE OF SAID TRACT 20; THENCE WEST ALONG SAID
NORTH LINE THEREOF, 332.66 FEET, MORE OR LESS, TO THE NORTHWEST CORNER
THEREOF; THENCE SOUTH ALONG THE WEST LINE OF SAID TRACTS 20 AND 21,
646.08 FEET, NORE OR LESS, TO THE POINT OF BEGINNING

EXCEPT THE SOUTH 200 FEET OF THE WEST 200 FEET OF TRACT 21 AND;

EXCEPT THE NORTH 225 FEET OF SAID TRACT 20.

A T A A S AREREY RNENAVEN

7/14/2014
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EXHIBIT A
RIGHT OF WAY ACQUISITION FROM PARCEL NO. 3445000145

All that portion of the below described PARENT PARCEL, in Section 4, Township 22 North,
Range 4 East, W.M., in King County, Washington, described as follows:

Beginning at the northwest corner of the below described PARENT PARCEL, from which the
south quarter corner of said Section 4 bears South 13°17'25” West, 1317.61 feet; thence along
the westerly line of said PARENT PARCEL South 01°06'27” East, 341.37 feet; thence leaving
said westerly line, North 33°29'40” East, 402.00 feet to a point on the northerly line of said
PARENT PARCEL; thence along said northerly line, and the southerly margin of South 204t
Street, North 88°28'52" West, 228.52 feet to the POINT OF BEGINNING, containing 38,964
square feet, more or less.

PARENT PARCEL

THAT PORTION OF TRACTS 20 AND 21, HOMESTEAD PARK FIVE ACRE TRACTS,
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 7 OF PLATS, PAGE 88,
IN KING COUNTY, WASHINGTON, LYING EAST OF A LINE DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID TRACT 21; THENCE EAST AL(}NC}
THE SOUTH LINE THEREOF, 330.32 FEET; THENCE NORTH 2°44'00” WEST 645.88 FEET,
MORE OR LESS, TO THE NORTH LINE OF SAID TRACT 20 AND THE TERMINUS OF SAID
LINE:

EXCEPT THE NORTH 15 FEET THEREOF CONVEYED TO KING COUNTY FOR ROAD
PURPOSES BY DEED RECORDED UNDER KING COUNTY RECORDING NUMBER
7110050386;

TOGETHER WITH THAT PORTION OF 26T AVENUE SOUTH AS VACATED BY
ORDINANCE NO. 4010 RECORDED UNDER KING COUNTY RECORDING NUMBER
7901181063, AS WOULD ATTACH BY OPERATION OF LAW.
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EXHIBIT A
TEMPORARY CONSTRUCTION EASEMENT FROM PARCEL NO. 3445000145

All that portion of the below described PARENT PARCEL, in Section 4, Township 22 North,
Range 4 East, W.M.,, in King County, Washington, described as follows:

Beginning at the northeast corner of the below described PARENT PARCEL, from which the
south quarter corner of said Section 4 bears South 26°30'40” West, 1423.16 feet; thence along
the northerly line of said PARENT PARCEL, and the southerly margin of South 204t Street,
North 88°28'52” West, 103.96 feet; thence leaving said northerly line, South 33°29'40” West,
402.00 feet to a point on the westerly line thereof; thence along said westerly line,

South 01°06'27" East, 289.12 feet to the southwest corner of said PARENT PARCEL; thence
along the southerly line thereof South 88°30°12” East, 330.33 feet to the southeast corner of said
PARENT PARCEL; thence along the easterly line thereof North 00°54'46” West, 630.26 feet to
the POINT OF BEGINNING, containing 169,743 square feet, more or less.

PARENT PARCEL

THAT PORTION OF TRACTS 20 AND 21, HOMESTEAD PARK FIVE ACRE TRACTS,
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 7 OF PLATS, PAGE 88,
IN KING COUNTY, WASHINGTON, LYING EAST OF A LINE DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID TRACT 21; THENCE EAST ALONG
THE SOUTH LINE THEREQF, 330.32 FEET: THENCE NORTH 2°44'00” WEST 645.88 FEET,
MORE OR LESS, TO THE NORTH LINE OF SAID TRACT 20 AND THE TERMINUS OF SAID
LINE:

EXCEPT THE NORTH 15 FEET THERECF CONVEYED TO KING COUNTY FOR ROAD -
PURPOSES BY DEED RECORDED UNDER KING COUNTY RECORDING NUMBER
7110050386;

TOGETHER WITH THAT PORTION OF 26™ AVENUE SOUTH AS VACATED BY
ORDINANCE NO. 4010 RECORDED UNDER KING COUNTY RECORDING NUMBER
7901181063, AS WOULD ATTACH BY OPERATION OF LAW.
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EXHIBIT A
RIGHT OF WAY ACQUISITION FROM PARCEL NO. 3445000147

All that portion of the below described PARENT PARCEL, in Section 4, Township 22
North, Range 4 East, W.M., in King County, Washington, described as follows:

Beginning at the southwest corner of the below described PARENT PARCEL, from
which the south quarter corner of said Section 4 bears South 01°18'46” East,

660.76 feet; thence along the south line of said PARENT PARCEL South 88°30'12" East,
110.30 feet; thence leaving said south line, North 30°09'31” East, 172.07 feet to a point on
the east line of said PARENT PARCEL; thence along said east line North 01°18'46” West,
49.07 feet to the northeast corner of said PARENT PARCEL; thence along the north line
thereof, North 88°30'12” West, 200.24 feet to the northwest corner of said PARENT
PARCEL,; thence along the westerly line thereof, and the north-south centerline of said
Section 4, South 01°18'46” East, 200.24 feet to the POINT OF BEGINNING,

Containing 33,258 square feet, more or less.
PARENT PARCEL

THE SOUTH 200 FEET OF THE WEST 200 FEET OF TRACT 21, HOMESTEAD PARK
FIVE ACRE TRACTS, SECTION 4, TOWNSHIP 22 NORTH, RANGE 4 EAST, WM., IN
KING COUNTY, WASHINGTON, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 7 OF PLATS, PAGE 88, IN KING COUNTY, WASHINGTON.

5/16/2014
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EXHIBIT A
TEMPORARY CONSTRUCTION EASEMENT FROM PARCEL NO. 3445000147

All that portion of the below described PARENT PARCEL, in Section 4, Township 22
North, Range 4 East, W.M,, in King County, Washington, described as follows:

Beginning at the southwest corner of the below described PARENT PARCEL, from
which the south quarter corner of said Section 4 bears South 01°18’46” East,

660.76 feet; thence along the south line of said PARENT PARCEL South 88°30"12" East,
110.30 feet to the TRUE POINT OF BEGINNING; thence leaving said south line,

North 30°09'31” East, 172.07 feet to a point on the east line of said PARENT PARCEL;
thence along said east line South 01°18’46” East, 151.17 feet to the southeast corner of
said PARENT PARCEL; thence along the southerly line thereof, North 88°30'12” West,
89.94 feet to the TRUE POINT OF BEGINNING,

Containing 6,790 square feet, more or less.
PARENT PARCEL

THE SOUTH 200 FEET OF THE WEST 200 FEET OF TRACT 21, HOMESTEAD PARK
FIVE ACRE TRACTS, SECTION 4, TOWNSHIP 22 NORTH, RANGE 4 EAST, WM., IN
KING COUNTY, WASHINGTON, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 7 OF PLATS, PAGE 88, IN KING COUNTY, WASHINGTON.
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EXHIBIT A
LEGAL DESCRIPTION FOR TAX ID NO. 3445000144

FPARCEL A

THAT PORTION OF TRACT 20, HOMESTEAD PARK FIVE ACRE TRACTS, ACCORDING
TO THE PLAT THEREOF RECORDED IN VOLUME 7 OF PLATS, PAGE 88, IN KING
COUNTY, WASHINGTON, DESCRIBED AS FOLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT 20;

THENCE SOUTH ALONG THE WEST LINE THEREOF, 225 FEET;

THENCE EAST, PARALLEL WITH THE NORTH LINE OF SAID TRACT 20 AS A POINT ON
A LINE, WHICH BEARS NORTH 2°44’00” WEST FROM A POINT ON THE SOUTH LINE OF
TRACT 21, WHICH POINT IS 330.32 FEET EAST FROM THE SOUTHWEST CORNER
THEREOF;

THENCE NORTH 2°44'00” WEST TO A POINT ON THE NORTH LINE OF SAID TRACT 20;

THENCE WEST ALONG SAID NORTH LINE 332.65 FEET, MORE OR LESS, TO THE POINT
OF BEGINNING;

EXCEPT THE NORTH 15 FEET THEREOF IN DEED TO KING COUNTY FOR ROAD BY
DEED RECORDED UNDER RECORDING NUMBER 7110050383;

TOGETHER WITH AN EASEMENT FOR ROAD AND UTILITY PURPOSES OVER THE
WEST 20 FEET OF THE NORTH 130 FEET OF TRACT 21, HOMESTEAD PARK FIVE ACRE
TRACTS AND THE WEST 20 FEET OF THE SOUTH 90 FEET OF TRACT 20 OF SAID
HOMESTEAD PARK FIVE ACRE TRACTS;

EXCEPT ANY MOBILE HOMES, IF ANY, LOCATED THEREON.
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EXHIBIT A
LEGAL DESCRIPTION FOR TAX ID NO. 3445000110

PARCEL A

TRACT 13, HOMESTEAD PARK FIVE ACRE TRACTS, ACCORIDNG TO THE PLAT
THEREOF RECORDED IN VOLUME 7 OF PLATS, PAGE 88, IN KING COUNTY,
WASHINGTON;

EXCEPT THAT PORTION THEREOF CONVEYED TO KING COUNTY FOR ROAD BY
DEEDS RECORDED UNDER KING COUNTY RECORDING NUMBERS 742316 AND 984604;

AND EXCEPT THE SOUTH 15 FEET THEREOF FOR SOUTH 2047 STREET CONVEYED TO
KING COUNTY BY DEED RECORDED UNDER KING COUNTY RECORDING NUMBER
7110050381. ‘
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ORDINANCE NO. 14-1011

AN ORDINANCE of the City of SeaTac, Washington, granting to tw
telecom of washington llc, a Delaware limited liability company, and its
successors and assigns, a non-exclusive franchise to construct, maintain,
repair, replace, remove, and operate a Fiber Optic Cable Network in, upon,
over, under, along, across and through the Franchise Area of the City of
SeaTac.

WHEREAS, tw telecom of washington lic (“Grantee”) has applied for a nonexclusive
franchise to enter, occupy, and use public rights-of-way and nonexclusive easements to
construct, operate and maintain a Fiber Optic Cable Network to offer and provide
Communications Services for hire, sale, or resale in the City; and

WHEREAS, the City has the authority to grant franchises for the use of its streets and other
public properties pursuant to RCW 35A.47.040;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON, DO ORDAIN as follows:

SECTION 1. DEFINITIONS

For the purposes of this Franchise and the Exhibits attached hereto, the following terms, phrases,
words and their derivations shall have the meanings given herein. When not inconsistent with the
context, words used in the present tense include the future, words in the plural include the singular,
and words in the singular include the plural. Words not defined shall be given their common and

ordinary meaning. The word "shall" is always mandatory and not merely directory. :

1.1 “Affiliate” means a Person directly or indirectly owned or controlled by Grantee, or that
owns or controls Grantee, or is under common ownership or control with Grantee.

1.2 "Communications Services" means telecommunications services and information
services as defined under 47 U.S.C. § 153, and network telephone services as defined under
RCW 82.16.010.

1.3 "City" means the City of SeaTac, Washington, a municipal corporation.

14 "FCC" means the Federal Communications Commission or its lawful successor.

Franchise City of SeaTac/tw telecom of washington lic 8/22/14
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1.5 "Fiber Optic Cable Network” means a transmission medium of optical fiber cable,
along with all associated optronics and equipment, capable of carrying communications signals
by means of electric light-wave impulses.

1.6 "Franchise" means this document, a non-exclusive contractual agreement, and any
amendments and modifications thereto executed between the City and Grantee, containing the
specific provisions of the authorization granted to operate a Fiber Optic Cable Network in the City.

1.7 "Franchise Area" means Rights-of-Way within the jurisdictional boundaries of the City,
including any areas annexed by the City during the term of this Franchise.

1.8 “Grantee” shall mean tw telecom of washington llc, a Delaware limited liability
company.
1.9 "Person" means any individual, partnership, association, joint stock company, trust,

corporation, or governmental entity, but shall not mean the City.

1.10 "Right-of-Way" (pluralized as “Rights-of~-Way”) means the surface of, and the space
above and below, any public street, highway, freeway, bridge, land path, alley, court, boulevard,
sidewalk, way, lane, public way, drive, circle or other public way of the City, including, but not
limited to, non-exclusive utility easements, dedicated utility strips, or public ways dedicated for
compatible uses now or hereafter held by the City in the Franchise Area, which shall entitle the
Grantee to the use thereof for the purpose of installing, operating, repairing, upgrading and
maintaining the Fiber Optic Cable Network. Right-of-Way shall also mean any easement now or
hereafter held by the City within the Franchise Area for the purpose of public travel or for utility or
public service use dedicated for compatible uses.

1.11  "State" means the State of Washington.

1.12 "Underground Facilities " means Facilities located under the surface of the ground,
other than underground foundations or supports for overhead Facilities.

SECTION 2. GRANT OF FRANCHISE

2.1 Grant ,
(A) The City hereby grants to the Grantee a nonexclusive Franchise authorizing

construction, operation, and maintenance of a Fiber Optic Cable Network in, along, among, upon,
across, above, over, under, the Franchise Area, and for that purpose to install, construct, repair,
replace, reconstruct, maintain, or retain in the Franchise Area such wires, cables, conductors, ducts,
conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other related property
or equipment and use existing poles as may be necessary or appurtenant for Grantee’s Fiber Optic
Cable Network. This Franchise shall also constitute a right to provide Communications Services
throughout the Franchise Area.

(B)  Grantee, through this Franchise, is granted the right for its Fiber Optic Cable
Network to occupy and use the Franchise Area of the City. Subject to federal and State preemption,

Franchise City of SeaTac/tw telecom of washington lic 8/22/14
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the material terms and conditions contained in this Franchise may not be unilaterally altered by the
City through subsequent amendments to any ordinance, regulation, resolution or other enactment of
the City, except within the lawful exercise of the City's police power. In the event of a conflict
between the SeaTac Municipal Code and this Franchise, this Franchise shall control. Grantee
acknowledges that its rights hereunder are subject to the police powers of the City to adopt and
enforce ordinances necessary to protect the health, safety and welfare of the public and Grantee
agrees to comply with all applicable general laws and ordinances enacted by the City pursuant to
such power upon reasonable notice by the City.

(C)  Grantee guarantees, as a condition of exercising the privileges granted by this
Franchise, that any Affiliate of the Grantee offering Communications Services in the Franchise
Area, or directly involved in the management or operation of the Fiber Optic Cable Network in the
Franchise Area, will also comply with the terms and conditions of this Franchise.

(D)  This Franchise shall not include or be a substitute for:

¢ Any other permit or authorization lawfully required for the
purpose of conducting business within the City pursuant to the ordinances
and laws of the City; or

) Any permit, agreement or authorization lawfully required by
the City for Rights-of-Way users in connection with operations on or in
Rights-of-Way or public property including, by way of example and not
limitation, street cut permits; or

3) Any permits or agreements for occupying any other property
of the City to which access is not specifically granted by this Franchise
including, without limitation, permits and agreements for placing devices on
poles, in conduits or in or on other structures.

(E)  This Franchise is intended to convey limited rights and interests only as to those
Rights-of-Way in which the City has an actual interest. It is not a warranty of title or interest in any
Rights-of-Way; it does not provide the Grantee with any interest in any particular location within
the Rights-of-Way. ‘

F) This Franchise expressly authorizes Grantee to provide Communications Services
over its Fiber Optic Cable Network.

2.2 Duration . ~

This Franchise is and shall remain in full force and effect until June 30, 2025; provided,
however, Grantee shall have no rights under this Franchise nor shall Grantee be bound by the
terms and conditions of this Franchise unless Grantee shall, within thirty (30) days after the
passage date of the Ordinance, file with the City its written acceptance of the Ordinance. It is
further provided that upon Grantee’s written request for an extension, the City may, at its
discretion extend this Franchise for up to one ten (10) year extension, provided, however, that the
City will not consider the request to extend the Franchise unless Grantee is in substantial

Franchise City of SeaTac/tw telecom of washington llc 8/22/14
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compliance with the terms and conditions of the Franchise. In any such extension, if granted by
the City, the terms and conditions of this Franchise shall remain in full force and effect, except as
may be otherwise mutually agreed by the parties hereto.

2.3  Effective Date

The effective date of this Franchise shall be twenty (20) days after publication following the
adoption of this Franchise by the City’s City Council, unless Grantee fails to file with the City an
unconditional written acceptance of this Franchise and post the security required hereunder within
sixty (60) days of the effective date of this Franchise, in which event this Franchise shall be void.

24 Franchise Nonexclusive ,

This Franchise shall be nonexclusive, and subject to all prior rights, interests, easements, permits or
licenses granted by the City to any Person to use any property for any purpose whatsoever,
including the right of the City to use the same for any purpose it deems fit, including the same or
similar purposes allowed Grantee hereunder. The City may at any time grant authorization to use
the Rights-of-Way for any purpose not incompatible with Grantee's authority under this Franchise
and for such additional franchises for Fiber Optic Cable Network as the City deems appropriate.

25 Effect of Acceptance

By accepting the Franchise, the Grantee: (1) acknowledges and accepts the City's legal right to
issue and enforce the Franchise; (2) agrees that it will not oppose the City's intervening, to the extent
that the City is legally entitled to do so, in any legal or regulatory proceeding affecting the Fiber
Optic Cable Network within the Franchise Area; (3) accepts and agrees to comply with each and
every provision of this Franchise; and (4) agrees that the Franchise was granted pursuant to
processes and procedures consistent with applicable law, and that it will not raise any claim to the

contrary.

SECTION 3. TAXES, CHARGES, AND FEES
3.1 Franchise Fee.

The parties understand that RCW 35.21.860 currently prohibits a city or town from imposing a
franchise fee or any other fee or charge of whatever nature or description for use of the rights-of-
Way upon any telephone business, as defined in RCW 82.16.010, or service provider, as defined
in RCW 35.99.010. Based on the representations of Grantee, the City understands that Grantee
is a service provider as defined in RCW 35.99.010, and engages in the telephone business as
defined by RCW 82.16.010. If the statutory prohibition in RCW 35.21.860 is removed, Grantee
agrees that the City may assess a reasonable franchise fee in accordance with such lawfully
adopted revised state statute and that this Franchise will be amended accordingly, upon the
mutual agreement of the parties, including the adoption of provisions necessary for the proper
administration and payment of such fee.

3.2 Administrative Charges and Fees.

Franchise City of SeaTac/tw telecom of washington lic 8/22/14
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The parties also understand that RCW 35.21.860 authorizes the City to recover from Grantee all
charges and fees imposed to recover actual administrative expenses incurred by the City that are
directly related to: receiving and approving this Franchise and required permits; inspecting plans
and construction; and preparing a detailed statement under Ch. 43.21C RCW. Regular
application and processing charges and fees imposed by the City shall be deemed to be
attributable to actual administrative expenses incurred by the City but shall not excuse Grantee
from paying and being responsible for other actual administrative expenses incurred by the City.
Grantee and the City agree that the following fees are consistent with this provision and shall be
paid by Franchise:

(A) Grantee shall pay an initial franchise administration/processing fee of two thousand
dollars ($2,000) at the time of application, with said application having previously
submitted with the administration/processing fee as evidenced by Grantee’s check
number 0756464, dated June 24, 2014.

(B) Grantee shall pay permit fees and related charges, in accordance with the applicable
sections of the most current City Code, at the time of application for the permit.

3.3  The fees and taxes set forth in this section shall be in addition to any and all taxes or other
levies or assessments which are now or hereafter required to be paid by businesses in general by any
law of the City, the State or the United States including, without limitation, sales, use and other
taxes, business license fees or other payments. Payment of the fees under this Franchise shall not
exempt Grantee from the payment of any other license fee, permit fee, tax or charge on the business,
occupation, property or income of Grantee that may be lawfully imposed by the City.

SECTION 4. INDEMNIFICATION AND INSURANCE REQUIREMENTS

4.1 Indemnification

(A) General Indemnification. Grantee shall indemnify, defend and hold harmless the City,
and its officers, officials, boards, commissions, agents and employees (while acting in an
official capacity) from any action, claim, damage, loss, liability, cost or expense,
including court and appeal costs and reasonable attorneys’ fees and expenses, arising

. from the death of] injury, casualty or accident to, as applicable, a Person, equipment or
property arising out of, or by reason of, any construction, excavation, operation,
maintenance, repair, reconstruction, upgrade, rebuild, upkeep or removal of the Fiber
Optic Cable Network, by or for Grantee, its agents or employees, or by reason of any
neglect or omission of Grantee, its agents or employees, except to the extent that such
injuries and damages caused by the sole negligence of the City. Grantee shall consult
and cooperate with the City while conducting its defense of the City.

(B) Procedures and Defense. The City shall give the Grantee timely written notice of
any claim or of the commencement of any action, suit or other proceeding covered by the
indemnity in this Section. If a claim or action arises, the City or any other indemnified
party shall then tender the defense of the claim to Grantee within six (6) business days of
receipt of such notice, which defense shall be at Grantee's expense. The City may

Franchise City of SeaTac/tw telecom of washington llc 8/22/14
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participate in the defense of a claim, at City’s sole expense (except as provided in
subsection (C) below), and, in any event, neither party may agree to any settlement of
claims financially affecting the other party without such party’s prior written approval,
which approval shall not be unreasonably withheld.

(C)  Expenses. If separate representation to fully protect the interests of both parties is
required, such as conflict of interest between the City and the counsel selected by Grantee to
represent the City, Grantee shall pay the reasonable expenses incurred by the City in
defending itself with regard to any action, suit or proceeding indemnified by Grantee. The
City’s expenses shall include all out-of-pocket expenses that are necessary for the City’s
defense, such as reasonable consultants’ fees, and shall also include the reasonable value of
any services rendered by the City Attorney or his/her assistants or any employees of the City
or its agents but shall not include outside attorneys’ fees for services that are unnecessarily
duplicative of services provided the City by Grantee. In the event City desires to pursue or
bring any counterclaims or an interpleader action, equitable relief, a restraining order or
injunction, City may employ separate counsel on its behalf at City’s sole expense.

4.2  Insurance Requirements

Grantee shall procure and maintain for the duration of the Franchise, insurance against claims for
injuries to Persons or damage to property which may arise from or in connection with th1s
Franchise by the Grantee, their agents, representatives, employees or subcontractors.

(A) Minimum Amounts of Insurance. In accordance with applicable law, the Grantee

shall maintain throughout the term of this Franchise the following insurance
limits:
) Automobile Liability. The Grantee shall keep in force an automobile
liability insurance policy and, if necessary, a commercial umbrella liability
insurance policy with a limit of not less than Three Million Dollars ($3,000,000) per
accident. Such insurance shall cover liability arising out of any Grantee motor
-vehicle (including owned, hired, and non-owned vehicles).

(2) Commercial General Liability. A commercial general liability insurance
policy issued by a company duly authorized to do business in the State of
Washington insuring the Grantee with respect to the installation, maintenance,
and operation of Grantee’s Fiber Optic Cable Network in the minimum amount
of Two Million Dollars ($2,000,000) per occurrence and Five Million Dollars
(85,000,000) aggregate.

(3)  Excess General Liability. Excess or Umbrella Liability coverage at limits
of Five Million Dollars ($5,000,000) per occurrence and annual aggregate. This
excess or umbrella liability coverage shall apply, at a minimum, to both the
Commercial General and Auto insurance policy coverage.

“4) Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.
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(B)

©

D)

(E)

)

(G

Franchise

Other Insurance Provisions. The insurance policies are to contain, or be endorsed
to contain, the following provisions for Automobile Liability, Commercial
General Liability, and Excess General Liability insurance:

¢)) The Grantee’s insurance coverage shall be primary insurance as respect
the City. Any Insurance, self-insurance, or insurance pool coverage maintained
by the City shall be excess of the Grantee’s insurance and shall not contribute
with it.

(2) The Grantee’s insurance shall be endorsed to state that coverage shall not

be cancelled by either party, except after thirty (30) days prior written notice by

‘mail, has been given to the City.

(3) Grantee may utilize primary and umbrella liability insurance policies to satisfy
insurance policy limit requirements herein.

Acceptability of Insurers. Insurance is to be obtained from insurers with a current
A.M. Best rating of not less than A: VII licensed to do business in the State of
Washington.

Verification of Coverage. Upon acceptance of the Franchise, Grantee shall furnish
the City with original certificates and a copy of the amendatory endorsements,
including but not necessarily limited to the additional insured endorsement,
evidencing the insurance requirements of the Grantee. Grantee may also name
the City as an additional insured on a “blanket basis” in lieu of an additional
insured endorsement.

Subcontractors. Grantee shall have sole responsibility for determining the
insurance coverage and limits required, if any, to be obtained by any contractors
or subcontractors, which determination shall be made in accordance with
reasonable and prudent business practices.

Endorsements. Grantee agrees that with respect to the insurance requirements
contained above, all insurance certificates will contain the following required
provisions:

(1) Name the City and its officers, employees, and elected representatives
as a primary, non-contributory additional insured, with the exception of
Workers’ Compensation.

2) Provide for thirty (30) days’ notice to the City for cancellation or non-
renewal.

3) Shall be on an occurrence basis.

Insurance Term. The insurance required above shall be kept in full force and
effect by Grantee during this Franchise and thereafter until after the removal of all
poles, wires, Fiber Optic cables, underground conduits, manholes, and other
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conductors and fixtures incident to the maintenance and operation of Grantee’s
Fiber Optic Cable Network, should such removal be required by City Council or
undertaken by Grantee.

(H)  Issuing Companies. Companies issuing the insurance policies shall have no
recourse against the City for payment of any premiums or assessments which all
are set at the sole risk of the Grantee.

D No Limit on Liability. Grantee’s maintenance of insurance as required by this
Franchise shall not be construed to limit the liability of Grantee to the
coverage provided by such insurance, or otherwise limit the City’s recourse to
any remedy to which the City is otherwise entitled at law or in equity.

4.3 Performance Bond

(A)  Amount. Within 60 days of the Effective Date of this Franchise, the Grantee shall
provide the City with a financial guarantee in the amount of One Hundred Thousand Dollars
($100,000) running for or renewable for, the term of this Franchise, in a form and substance
acceptable to the City. This Franchise performance bond shall be separate and distinct from any
other bond or deposit required.

(B) Damages. In the event Grantee shall fail to substantially comply with any one or
more of the provisions of this Franchise, then there shall be recovered jointly and severally
from the principal and any surety of such financial guarantee any damages suffered by City as a
result thereof, including but not limited to reasonable staff time, material and equipment costs,
compensation or indemnification of third parties, and the cost of removal or abandonment of
facilities hereinabove described.

¢)) Before any draws are made on the Franchise performance bond, the City
Manager or designee shall give written notice to the Grantee:

(a) Describing with reasonable particularity the act, default or failure
to be remedied, or the damages, cost or expenses which the City has incurred
by reason of the Grantee’s act or default;

(b) Providing a reasonable opportunity for the Grantee to first remedy
the existing or ongoing default or failure, if applicable;

(c) Providing a reasonable opportunity for the Grantee to pay any
moneys due the City before the City draws on the Franchise performance
bond, if applicable; :

(d).  That the Grantee will be given an opportunity to review the act,
default or failure described in the notice with the City Manager or designee.

2) The Grantee shall replace the Franchise performance bond within fourteen
(14) days after written notice from the City Manager or designee that there is a
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deficiency in the amount of the Franchise performance bond.

C. Liability. Grantee’s maintenance of the bond(s) shall not be construed to excuse
unfaithful performance by Grantee, or limit the liability of Grantee to the amount of the bond(s), or
otherwise limit the City’s recourse to any other remedy available at law or in equity.

D. Termination. If the Franchise is terminated, or upon expiration or transfer of the
Franchise, the City will return the original bond or sign the necessary documentation to release the
bond promptly if Grantee does not have any unexpired obligations with respect to right of way work
and does not owe funds to the City or is not in default of a material provision of the Franchise.

'SECTION 5. REPORTS AND RECORDS

5.1  Open Records

The City shall have access to, and the right to inspect, any books and records of Grantee and its
Affiliates which are reasonably necessary to monitor and enforce Grantee's compliance with the
provisions of this Franchise at the Grantee's regional business office, during normal business hours,
and without unreasonably interfering with Grantee's business operations. The City may, in writing,
request copies of any such records or books that are not identified as proprietary or confidential and
are reasonably necessary to monitor and enforce Grantee's compliance with the provisions of this
Franchise, and Grantee shall provide such copies within thirty (30) days of the transmittal of such
request. One copy of all reports and records required under this or any other Section shall be
furnished to the City at the sole expense of the Grantee. If the requested books and records are too
voluminous, or identified as proprietary and confidential, or for security reasons cannot be copied or
removed, then the City shall inspect them at Grantee's regional office, with any travel related
expenses incurred in making such inspection paid by the Grantee. The City shall not exercise its
rights under this Section 5.1 more than once per calendar year.

5.2 Confidentiality

Grantee shall not be required to disclose information that it reasonably deems to be proprietary or
confidential in nature, nor disclose books and records of any Affiliate of Grantee that is not
providing Communications Services in the Franchise Area. The City agrees to keep proprietary or
confidential books or records of Grantee confidential to the extent permitted by law.  For
confidential or proprietary books and records, Grantee shall accommodate the review of these books
and records through a Non-Disclosure Agreement negotiated with a City designated third-party
consultant. Grantee shall be responsible for clearly and conspicuously identifying the records as
confidential or proprietary, and shall provide a brief written explanation as to why such information
is confidential or proprietary and how it may be treated as such under State or federal law. The
Grantee shall not be required to provide customer information in violation of applicable federal or
state privacy laws. For purposes of this Section, the terms "proprietary or confidential" include, but
are not limited to, information relating to the Fiber Optic Cable Network design, customer lists,
marketing plans, financial information unrelated to the calculation of rates pursuant to FCC rules, or
other information that is reasonably determined by the Grantee to be competitively sensitive. If the
City receives a demand from any Person for disclosure of any information designated by Grantee as
proprietary or confidential, the City shall, so far as consistent with applicable law, advise Grantee
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and provide Grantee with a copy of any written request by the Person demanding access to such
information within five (5) business days.

53 Maps and Records Required
Grantee shall provide in a timely manner upon the City’s request:

(A) A route map that depicts the general location of the Fiber Optic Cable Network
facilities placed in the Rights-of~-Way. The route map shall identify Fiber Optic Cable Network
. facilities as aerial or underground and is not required to depict cable types, number of cables,
electronic equipment, and service lines to individual Subscribers. The Grantee shall also provide, if
requested, an electronic format of the aerial/underground facilities in relation to a Right-of-Way
centerline reference to allow the City to add this information to City's geographic information Cable
Network program.

SECTION 6. GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION

6.1 Right to Construct :

Subject to the other provisions of this Franchise, Grantee may perform all construction in the
Rights-of-Way and applicable easements for any facility needed for the maintenance, operation or
extension of Grantee's Fiber Optic Cable Network.

6.2  General Standard ‘

All work authorized and required hereunder shall be done in a commercially reasonable manner.
All equipment shall be durable and installed and maintained in accordance with industry-standard
engineering practices and shall comply with applicable law.

6.3  Movement of Facilities during Emergencies

During emergencies, except those involving imminent danger to the public health, safety or welfare,
the City shall provide notice to Grantee, at a designated emergency response contact number, to
allow Grantee the opportunity to respond and rectify the problem without disrupting
Communications Services. If after providing reasonable notice under the circumstances, there is no
immediate response, the City may move Grantee's facilities, and the City may bill the Grantee for
the cost, which shall be paid within 90 days of receipt of an itemized bill. Should the Grantee and
the City disagree about any billed costs, both parties agree to work together to resolve the dispute.
If no agreement can be reached, either party may pursue appropriate legal action.

6.4 One Call :
The Grantee shall, at its own expense, comply with all regulations of Chapter 19.122 RCW, the One

Call Locator Service.

6.5 Permits Required

Prior to doing any work in the Right-of-Way or other public property (which includes any lane
closures or traffic control, and excludes installations or general maintenance that involves no
construction and with no disruption to the use of the Right-of-Way or other public property),
Grantee shall apply for, and obtain, in advance, appropriate construction permits from the City. As
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part of the permitting process, the City may impose such conditions as are necessary for protecting
any structures in such Rights-of~-Way, and for providing for the proper restoration of such Rights-of-
Way and to protect the public and the continuity of pedestrian or vehicular traffic. Grantee shall pay
all generally applicable fees for the requisite City construction permits.

6.6 Emergency Permits

In the event that emergency repairs are necessary, Grantee may initiate such emergency repairs, and,
if necessary, shall apply for appropriate permits within forty-eight (48) hours after discovery of the
emergency.

6.7 Compliance with Applicable Codes
(A) City Codes. Grantee shall comply with all applicable City codes regarding the -
construction and use of the Rights-of-Way.

(B)  Regulations and Safety Codes. Grantee shall comply with the National Electric
Code, National Electrical Safety Code, Occupational Safety and Health Administration (OSHA) -
standards, and laws and regulations of the State of Washington, and shall comply with RCW
39.04.180 with respect to the construction of trench safety systems.

6.8 Least Interference

Work in the Rights-of-Way, or on other public property, shall be done in a commercially reasonable
manner is designed to minimize interference with the rights and reasonable convenience of property
owners and City residents. Grantee's Fiber Optic Cable Network shall be constructed and
maintained in such a manner as not to interfere with storm sewers, conduit or any other property of
the City, or with any other pipes, wires, conduits, pedestals, structures or other facilities that may
have been laid in the Rights-of-Way by, or under, the City's authority. In the event of such
interference, the City may require the removal or relocation of Grantee's lines, cables, equipment
and other appurtenances from the property in question at Grantee's expense.

6.9 Poles & Undergrounding Requirements

The Grantee shall locate its Fiber Optic Cable Network in accordance with Chapter 11.20,
Underground Installation of Electric and Communication Lines and Facilities, of the SeaTac
Municipal Code (SMC). Except as specifically authorized by waiver of the SMC, Grantee shall not
be permitted to erect poles or to run or suspend wires, cables, or other facilities thereon, but shall lay
such wires, cables or other facilities underground in the manner required by the City. Grantee
acknowledges and agrees that if the City does not require the undergrounding of its Facilities at the
time of permit application, the City may, at any time in the future, require the conversion of the
Grantee’s aerial facilities to underground installation at the Grantee’s expense. Unless otherwise
permitted by the City, the Grantee shall underground its Facilities in all future extensions of the
cable network and at any location where utilities are currently underground.

Whenever the City may require the undergrounding of the aerial utilities in any area of the City,
Grantee shall underground its aerial facilities in the manner specified by the City, concurrently with
and in the area of the other affected utilities. The location of any such relocated and underground
utilities shall be approved by the City. Where other utilities are present and involved in the
undergrounding project, Grantee shall only be required to pay its fair share of common costs borne
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by all utilities, in additions to the costs specifically attributable to the undergrounding of Grantee’s
own Facilities. “Common costs™ shall be determined for a project on the basis of the number and
size of Grantee’s Facilities being undergrounded in comparison to the total number and size of all
other utility facilities being undergrounded. The provisions of this Section 6.9 shall survive the
expiration, revocation, or termination of this Franchise. Nothing in this Section 6.9 shall be
construed as requiring the City to pay any costs of undergrounding any of the Grantee’s facilities.

This Franchise does not grant to the Grantee the right or privilege to utilize conduit, poles, or other
equipment owned by the City or any Person without separate legal authority to do so or permission
from the conduit, pole, or equipment owner.

6.10 Restoration of Property

(A) If in connection with the construction, operation, maintenance, upgrade, repair or
replacement of the Fiber Optic Cable Network, the Grantee disturbs, alters, or damages any public
property, the Grantee agrees that it shall at its own cost and expense pay for any damage and replace
and restore any such property to a condition equal to or better than the condition existing
immediately prior to the disturbance, ordinary wear and tear excepted.

(B)  Grantee shall warrant any restoration work performed by or for Grantee in the
Rights-of-Way or on other public property for one (1) year, unless a longer period is required by the
municipal code or any generally applicable ordinance or resolution of the City. If restoration is not
satisfactorily and timely performed by the Grantee, the City may, after prior notice to the Grantee,
or without notice where the disturbance or damage may create a risk to public health or safety,
cause the repairs to be made and recover the reasonable cost of those repairs from the Grantee. The
Grantee shall pay the City within thirty (30) days of receipt of an itemized list of those costs,
including the costs of labor, materials and equipment.

6.11 Relocation of Fiber Optic Cable Network Facilities

(A)  Relocation at Request of City. Upon thirty (30) days prior written notice to the
Grantee, the City shall have the right to require the Grantee to relocate any part of the Fiber Optic
Cable Network within the Rights-of~-Way or on public property when the safety, health or welfare of
the public requires such change, and the expense thereof shall be paid by Grantee. In the event of
any City capital improvement project which requires the temporary or permanent relocation,
removal, replacement, modification or disconnection -of the Grantee's facilities or equipment, the
City shall provide at least ninety (90) days written notice to Grantee. Following notice by the City,
Grantee shall relocate, remove, replace, modify or disconnect any of its facilities or equipment
within any Right-of-Way, or on any other property of the City. Should Grantee fail to relocate,
remove, replace, modify or disconnect any such facilities by the date established by the City, the
City may effect such relocation, removal, replacement, modification or disconnection, and the
expense thereof shall be paid by Grantee, including all costs and expenses incurred by the City due
to Grantee's delay. If the City requires Grantee to relocate its facilities located within the Rights-of-
Way, the City shall make a reasonable effort to provide Grantee with an alternate location within the
Rights-of-Way.

(B)  In the case of relocation projects where the City hires a contractor to accommodate
and coordinate the conversion of overhead utilities within a City capital improvement project, if the
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Grantee decides to participate in the joint trench opportunity, then the Grantee shall pay to the City
the Grantee's portion of trench costs, including excavation and other associated costs, trench
bedding, and backfill commensurate with Grantee's proportionate share of trench usage. However,
notwithstanding anything to the contrary set forth herein, if bids from the City's contractor for
placement of Grantee's conduits and vaults/pedestals in the supplied joint trench, in the reasonable
estimation of the Grantee, are not acceptable, the Grantee shall have the option to utilize
contractor(s) of its choice to complete the required work at its sole cost. The City's contractor shall
coordinate with the Grantee's contractor(s) to provide reasonable notice and time to complete the
placement of the Grantee's facilities in the supplied joint trench.

6.12 Movement of Fiber Optic Cable Network Facilities for Others

If any relocation, removal, replacement, modification or disconnection of the Fiber Optic Cable
Network is required to accommodate the construction, operation or repair of the facilities or
equipment of another City franchise holder(s) or any facilities-based entity authorized to provide
Communications Services within the franchise area without a franchise granted by the City, Grantee
shall, after at least thirty (30) days advance written notice, take action to effect the necessary
changes requested by the responsible entity, but only if the other Franchise holder or other facilities-
based entity operating without a franchise pays for the Grantee's costs associated with the project
and Grantee is issued a permit for such work by the City.

In the event an underground conversion of facilities is required as part of the street improvement
condition(s) of a new land use development, not associated with a City capital or transportation
improvement project, this Franchise shall in no way limit the Grantee's right to recoup all
reasonable costs associated with the underground conversion of the Fiber Optic Cable Network
from the Person responsible for the project.

At the request of any Person holding a valid permit and upon reasonable advance notice, Grantee
shall temporarily raise, lower or remove its wires as necessary to permit the moving of a building,
vehicle, equipment or other item. The expense of such temporary changes must be paid by the
permit holder.

6.13 Tree Trimming

The Grantee shall have the authority to conduct pruning and trimming for access to the Fiber Optic
Cable Network: facilities in the Rights-of-Way. All such trimming shall be done at the Grantee's
sole cost and expense. The Grantee shall be responsible for any damage caused by such trimming.
Grantee shall use commercially reasonable efforts to provide advance notice to the record
owners of property adjacent to Facilities of Grantee within the Franchise Area where major
vegetation removal is planned to be conducted by Grantee.

6.14 Joint Trenching/Boring

To the extent it makes economic sense, the timing is appropriate, and subject to applicable safety
laws and best engineering practices, Grantee will joint trench or share bores or cuts and work with
other providers (such as, but not limited to, telecommunications, gas and electric companies),
licensees, permitees, and franchisees so as to reduce the number of Right-of-Way cuts within the

City.
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6.15 Limitations on Future Work
In the event that City reconstructs a roadway, the Grantee shall not be permitted to excavate such
roadway for a period of five (5) years absent emergency circumstances or written permission from

the City.

6.16 Abandonment of Grantee’s Facilities

No facility constructed or owned by the Grantee may be abandoned without the express written
consent of the City. Any plan for abandonment or removal of the Grantee’s facilities must be first
approved by the City, and all necessary permits must be obtained prior to such work.

SECTION 7. FRANCHISE VIOLATIONS

7.1 Enforcement Action.

Whenever the City seeks to enforce the Franchise agreement, it shall first provide written notice to
the Grantee of the nature of the problem and requested action, together with any applicable time
frame for response. Any time limits specified in this Section 7 may be modified by written
stipulation of the City and Grantee.

(A)  Except in case of urgency or public need relating to management of the Rights-of-
Way as reasonably determined by the City, the Grantee has thirty (30) days from receipt of such
notice to respond in writing to the official sending the notice:

(1) Contesting it and requesting a meeting to discuss with the City; or
(2) Accepting it and agreeing to cure as requested within time limits specified; or

(3) Requesting additional time or other modifications. In such event, Grantee shall
promptly take all reasonable steps to cure the default, keeping the City informed as to the
steps to be taken and a projected completion date.

(B)  If'the City is not satisfied with the response to the enforcement action, the City shall
have the right to issue a Material Notice of Default.

7.2 Material Notice of Default. _

(A)  The City shall notify the Grantee, in writing, of any alleged failure to comply with a
material provision of this Franchise, which notice shall specify the alleged failure with reasonable
particularity. The Grantee shall have thirty (30) days subsequent to receipt of the notice in which to:

(1) respond to the City, contesting the City's assertion that a default has occurred,
and requesting a meeting in accordance with subsection (B), below; or

(2) Cure the default; or

(3) notify the City that Grantee cannot cure the defanlt within the thirty (30) days,
because of the nature of the default. In the event the default cannot be cured within thirty
(30) days, Grantee shall promptly take all reasonable steps to cure the default and notify the

City, in writing and in detail, as to the exact steps that will be taken and the projected
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completion date. In such case, the City may set a meeting in accordance with subsection (B)
below to determine whether additional time beyond the thirty (30) days specified above is
indeed needed, and whether Grantee's proposed completion schedule and steps are
reasonable.

(B)  If Grantee does not cure the alleged material default within the cure period stated
above, or by the projected completion date under this section, or denies the default and requests a
meeting in accordance with this section, or the City orders a meeting in accordance with this
section, the City shall set a meeting to investigate said issues and the existence of the alleged
default. The City shall notify Grantee of the meeting, in writing, and such meeting shall take place
no less than thirty (30) days after Grantee's receipt of notice of the meeting. At the meeting,
Grantee shall be provided an opportunity to be heard and to present evidence in its defense.

(C)  If, after the meeting, the City determines that a default exists, then Grantee and the
City may agree on a plan and schedule to cure the default. Absent such agreement, the City shall
order Grantee to correct or remedy the default or violation within thirty (30) days or within such
other reasonable timeframe as the City shall determine. In the event Grantee does not cure the
default within such time to the City's reasonable satisfaction, the City may:

(1) Recommend the revocation of this Franchise pursuant to the procedures in this
franchise; or

(2) Pursue any other legal or equitable remedy available under this Franchise or
applicable law.

7.3 Revocation.
(A) The City may revoke this Franchise and rescind all rights and privileges associated with

this Franchise in any of the following circumstances:

(1) If Grantee fails to cure any violations of a material obligation under this
Franchise, after the process set forth in Section 7.2 has been followed;

(2) If Grantee becomes insolvent, or if there is an assignment for the benefit of
Grantee's creditors;

(3) If Grantee willfully misrepresents material facts in the negotiation of this
Franchise; or

(B)  Prior to forfeiture or termination of the Franchise, the City shall give written notice
to the Grantee of its intent to revoke the Franchise. The notice shall set forth the exact nature of the
noncompliance. Grantee shall have forty-five (45) days from receipt of such notice to object in
writing and to state its reasons for such objection and provide any explanation or cure the alleged
default. In the event the City does not receive a timely and satisfactory response from Grantee, it
may then, by Ordinance, seek a termination of the Franchise in accordance with this section.
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(C)  Grantee shall be bound by the City Council’s decision to revoke the Franchise unless
an appeal to a court of competent jurisdiction is timely filed as allowed by applicable law.

7.4 Termination

(A)  If this Franchise expires without renewal or is otherwise lawfully terminated or
revoked, the City may, subject to applicable law, order the removal of the above-ground Fiber Optic
Cable Network facilities and such underground facilities from the Franchise Area at Grantee’s sole
expense within a reasonable period of time as determined by the City. In removing its plant,
structures and equipment, Grantee shall refill, at its own expense, any excavation that is made by it
and shall leave all Rights-of-Way and public places in as good a condition as that prevailing prior to
Grantee’s removal of its: equipment, ordinary wear and tear excepted, and without affecting
electrical or telephone wires or attachments. The indemnification and insurance provisions shall
remain in full force and effect during the period of removal.

(B)  If Grantee fails to complete any removal required by subsection 7.4(A) to the City’s
satisfaction, after written notice to Grantee, the City may cause the work to be done and Grantee
shall reimburse the City for the costs and expenses incurred within thirty (30) days after receipt of
an itemized list of the costs and expenses, or the City may recover the costs and expenses through
the letter of credit, if any, or other surety if Grantee has not paid such amount within the foregomg
time period.

7.5 Alternative Remedies

No provision of this Franchise shall be deemed to bar either party from seeking appropriate judicial
relief. Neither the existence of other remedies identified in this Franchise nor the exercise thereof
shall be deemed to bar or otherwise limit the right of the either party to recover damages, as allowed
under applicable law, or to seek and obtain judicial enforcement of either party’s obligations,
injunctive relief or mandate, or any other remedy at law or in equity. The City specifically does not,
by any provision of this Franchise, waive any right, immunity, limitation or protection otherwise
available to the City, its officers, officials, City Council, Boards, commissions, agents, or employees
under federal, State, or local law. Grantee specifically does not, by any provision of this Franchise,
waive any right, immunity, limitation or protection otherwise available to Grantee, its officers,
agents, or employees under federal, State, or local law, all of which are hereby reserved.

SECTION 8. [SECTION INTENTIONALLY LEFT BLANK]
SECTION 9. FRANCHISE TRANSFER

Neither the Grantee nor any other Person may transfer the Fiber Optic Cable Network or the
Franchise without the prior written notice to the City. No change in control of the Grantee, defined
as an acquisition of 50% or greater ownership interest in Grantee, shall take place without prior
written notice to the City. Notice is required for (1) a transfer in trust, by mortgage, hypothecation,
or by assignment of any rights, title, or interest of the Grantee in the Franchise or in the Fiber Optic
Cable Network in order to secure indebtedness, or (2) a transfer to an Affiliate.
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SECTION 10. RESERVATION OF RIGHTS IN EVENT OF VACATION

10.1 Vacation of Franchise Area

In the event the City vacates any portion of the Franchise Area during the term of this Franchise,
the City shall, in its vacation procedure, notify Grantee of proposed vacation and reserve and
grant an easement to Grantee for Grantee’s existing Facilities of an appropriate size as
reasonably requested by Grantee unless the City reasonably determines that to do so would be
impracticable in light of the nature of the vacation, providing that Grantee provides input to the
City within twenty (20) days upon notification of such proposed vacation action. -

10.2 Condemnation Rights
The existence of this Franchise shall not preclude the City from acquiring by condemnation, in
accordance with applicable law, all or any portions of Grantee’s Facilities within the Franchise

Area.
SECTION 11. MISCELLANEOUS PROVISIONS

11.1  Notices
Throughout the term of this Franchise, each party shall maintain and file with the other a local

address for the service of notices by mail. All notices shall be sent to such respective address, via
certified mail, return receipt requested or overnight mail by a nationally recognized courier and such
notices shall be effective upon actual receipt or refusal of delivery. Notices to Grantee shall be sent
to:

Greg Diamond

Vice President, Regulatory

tw telecom of Washington LLC

10475 Park Meadow Drive

Littleton, CO 80124

Email: greg.diamond@twtelecom.com
Phone 206-676-8052

with an additional copy to:

Tina Davis

Senior VP and General Counsel
tw telecom of Washington LLC
10475 Park Meadow Drive
Littleton, CO 80124

Email: tina.davis@twtelecom.com
Phone: 303-566-1279

Notices to City shall be sent to:

Todd Cutts
City Manager
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City of SeaTac

4800 South 188th Street
SeaTac, WA 98188

Email: tcutts@ci.seatac.wa.us
Phone: 206-973-4816

11.2 Cumulative Rights

Subject to applicable law, all rights and remedies given to the City by this Franchise shall be in
addition to and cumulative with any and all other rights and remedies, existing or implied, now o
hereafter available to the City. ‘

11.3  Costs to be Borne by Grantee

Grantee shall reimburse the City for all costs of publication of this Franchise, and any notices prior
to any public hearing regarding this Franchise, including hearings contemporaneous with its
acceptance of this Franchise.

11.4 Binding Effect
This Franchise shall be binding upon the parties hereto, their permitted successors and assigns.

11.5  Authority to Amend
This Franchise may be amended at any time by mutual written agreement between the parties.

11.6 Governing Law and Venue

This Franchise shall be governed, construed and enforced in accordance with the laws of the State
of Washington, exclusive of its choice of law provisions. The parties agree that any dispute related
to this franchise shall be subject to the exclusive jurisdiction of the state and/or federal courts
located in the State of Washington.

11.7 Captions
The captions and headings of this Franchise are for convenience and reference purposes only and
shall not affect in any way the meaning or interpretation of any provision of this Franchise.

11.8 No Joint Venture

Nothing herein shall be deemed to create a joint venture or principal-agent relationship between the
parties and neither party is authorized to, nor shall either party act toward third parties or the public
in any manner which would indicate any such relationship with the other. Further, the Grantee is
not granted any express or implied right or authority to assume or create any obligation or
responsibility on behalf of or in the name of the City.

11.9 Cooperation
The parties recognize that it is in their mutual best interests for the Fiber Optic Cable Network to be

operated as efficiently as possible. To achieve this, the parties agree to cooperate with each other in
accordance with the terms and provisions of this Franchise.

‘Franchise City of SeaTac/tw telecom of washington lic 8/22/14
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11.10 Waiver

The failure of either party at any time to require performance by the other party concerning any
provision hereof shall in no way affect the right of either party hereafter to enforce the same, nor
shall the waiver by either party of any breach of any provision hereof be taken or held to be a waiver
of any succeeding breach of such provision, or as a waiver of the provision itself or any other

provision.

11.11 Severability ,
If any section, subsection, paragraph or provision of this Franchise is determined to be illegal,

invalid or unconstitutional by any court or agency of competent jurisdiction, such determination
shall have no effect on the validity of any other section, subsection, paragraph or provision of this
Franchise, all of which will remain in full force and effect for the term of the Franchise, provided
that if a material section, subsection, paragraph or provision of this Franchise is determined to be
illegal, invalid or unconstitutional by any court or agency of competent jurisdiction, the parties will
negotiate in good faith on replacement terms, and if such negotiations fail to reach mutual
agreement, and the City elects, without agreement by Grantee, to enforce the remaining provisions
of this Franchise, Grantee shall have the option to immediately terminate this Franchise without
penalty or pursue any remedy available in law or in equity.

11.12 Entire Agreement
This Franchise and Exhibits represent the entire understanding and agreement between the parties
hereto with respect to the subject matter hereof and supersede all prior oral and written negotiations

between the parties.

11.13 Force Majeure

The Grantee will not be held in violation under, or in noncompliance with, the provisions of this
Franchise, nor suffer any enforcement relating thereto, where such noncompliance or alleged
violation occurred or was caused by circumstances reasonably beyond the ability of the Grantee to
control. This includes war or riots, civil disturbances, floods or other natural catastrophes, labor
stoppages or slowdowns not attributable to Grantee's employees, or power outages exceeding back-
up power supplies, and work delays caused by waiting for utility providers to service or monitor
their utility poles to which the Grantee's Fiber Optic Cable Network is attached as well as verifiable
unavailability of materials and/or qualified labor to perform the work necessary.

Grantee shall have a reasonable time, under the circumstances, to perform the affected obligation
under this Franchise or to procure a reasonable substitute for such obligation which is satisfactory to

the City.

If Grantee believes that a reason beyond its control has prevented or delayed its compliance with the
provisions of this Franchise, Grantee shall provide documentation as reasonably required by the
City to substantiate the Grantee's claim. If Grantee has not yet cured the deficiency, Grantee shall
also provide the City with its proposed plan for remediation, including the timing for such cure.

Franchise City of SeaTac/tw telecom of washington lic 8/22/14
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11.14 Attorneys' Fees
If any action or suit arises in connection with this Franchise, the prevailing party shall be entitled to
recover all of its reasonable attorneys' fees, costs and expenses in connection therewith, in addition

to such other relief as the court may deem proper.

ADOPTED this 23™ day of September , 2014, and signed in

authentication thereof on this 23 day of September ,2014.

ATTEST:

Astina Gregg, C1ty Clerk

Approved as to Form:

77

AN

Mary Mirante Baftolo, City A#brn
(Effective Date: 10/04/14 )
tﬁf HCATE
1, K shindg (C , City Clerk of the
City of Sea Tac, do ceﬂffa} that this is &
true and correct copy of the original
on file with the City. . .
DATED this L\_day 95 »Q %’% m bﬁfﬁ 20 }5_
St (O 004
-/ City ClgfK |
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STATE OF WASHINGTON ) ‘
| )
COUNTY OF KING )

I, Kristina Gregg, the duly qualified City Clerk of the City of SeaTac, a Non-charter Code -
City, situated in the County of King, State of Washington, do hereby certify that the foregoing is a

full, true and correct copy of Ordinance No. 14-1011, an Ordinance of the City of SeaTac,
entitled: :

ORDINANCE NO. 14-1011

AN ORDINANCE of the City Council of the City of SeaTac, Washington, granting tw
telecom of Washington LLC, a Delaware limited liability company, and its successors and
assigns, a non-exclusive franchise to construct, maintain, repair, replace, remove, operate and a
Fiber Optic cable network in, upon, over, under, along, across and through the Franchise Area of
the City of SeaTac.

I further certify that said Ordinance No. 14-1011 was: (i) approved by a majority of the
entire legislative body of the City of SeaTac, at a regular meeting thereof on the 23™ day of
September, 2014; and (ii) approved and signed by the Mayor of the City of SeaTac on the 23™
day of September, 2014; and (iii) was published on the 29" day of September 2014; and (iv) was
submitted to and reviewed by the City Attorney on September 12. 2014.

WITNESS my hand and official seal of the City of SeaTac, this 2‘;@ day of
Sepremn oy 2014

/ Heatiid, éf f&‘ Ok~
Kri/stma Gregg, City Clerk U j
City of SeaTac, State of Washington

Franchise ' City of SeaTac/tw telecom of washington llc 8/22/14
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HONORABLE MAYOR AND CITY COUNCIL
CITY OF SEATAC, WASHINGTON

In the matter of the application of tw

telecom of Washington LLC, a : Franchise Ordinance No. 14-1011
Delaware Limited Liability Company,

and its successors and assigns, for a

non-exclusive franchise to construct,

maintain, repair, replace, remove, and

operate a Fiber Optic Cable Network

in, upon, over, under, along, across and : - ACCEPTANCE

through the franchise area of the City :

of SeaTac, Washington. ’ :

WHEREAS, the City Council of the City of SeaTac, Washington, has granfed a
franchise to tw telecom of Washington LLC, a Delaware Limited Liability Company, its
successors and assigns, by enacting Ordinance No. 14-1011, bearing the date of September 23,
2014; and

WHEREAS, a copy of said Ordmance granting said franchise was received by tw telecom
of Washington LL.C, on Oclobe— 7™ , 2014, from said City of SeaTac, King County,
Washington. « '

NOW, THEREFORE, tw telecom of Washington LLC, a Delaware Limited Liability
‘Company, for itself, its successors and assigns, hereby accepts said Ordinance and all the terms
and conditions thereof, and files this written acceptance, with the City of SeaTac, King County,
Washington.

IN TESTIMONY WHEREOF said tw telecom of Washington LL.C has caused this
written ~ Acceptance to be executed in its name by its u%dermgned
<yf - PJMMY\M) Do) %mnf thereunto duly authorized on this - day of

, 2014,

l ATTEST: ‘ tw telecom of Washington; LLC
: By: tw telecom holdings inc.
Its sole member

(‘/@Wﬂ“ﬁfﬂ/ ByWO @\,Qw,_

a‘”’uq Dhout | _ _. d,
Sonie (gunsel and Assstant Sicretary Name; Moclaae | A &3 \efw
Title: g‘J?A %J She sC MM

Copy received by City of SeaTac
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ORDINANCE NO. __14-1012

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, repealing Chapter 2.35 of the SeaTac Municipal Code.

WHEREAS, the City Council approved the contractual consolidation with the Kent
Regional Fire Authority (RFA) for Fire services effective January 1, 2014; and

WHEREAS, the City no longer employs classifications subject to civil service;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, DO ORDAIN as follows:
Section 1. Chapter 2.35 of the SeaTac Municipal Code is repealed.

Section 2. This Ordinance shall be in full force and effect five (5) days after passage and
publication as required by law.

ADOPTED this !*t*" day of OChober , 2014, and signed in authentication
thereof on this 14" day of _OCrober ,2014,
EATAC
| ; f7 !77 ﬁ?
- // '
Mia érééelis/ ﬁ/ﬂ‘aﬁ?or

ATTEST:

Ailutricd) A iger-

Kr)étina Gregg, City Clerk | U

Approved as to Form:

&/"’WM

Mary E M1raﬁt/e Bartolo Clty Attorney

[Effective Date: _ 10/25/14 ]

[Repeal SMC 2.35]
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ORDINANCE NO. 14-1013

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, the designated “legislative authority” of the proposed
Seattle Southside Tourism Promotion Area for purposes of chapter
35.101 RCW pursuant to the Interlocal Agreement for the Joint
Establishment of a Tourism Promotion Area, by and among the City,
the City of Tukwila, and the City of Des Moines, establishing a
tourism promotion area, imposing a charge on the furnishing of
lodging by lodging businesses located in the tourism promotion area,
providing for the collection of the charge, and other matters related
thereto.

WHEREAS, the City of Tukwila, Washington (“Tukwila”) currently administers Seattle
Southside Visitors Services (“SSVS”), a tourism promotion program funded by lodging taxes
imposed and collected within Tukwila, the City of SeaTac (the “City”), and the City of Des
Moines (“Des Moines”), and remitted to SSVS in exchange for tourism promotion services; and

WHEREAS, the tourism industry is a vital and substantial component of the region’s
economy and tourism promotion increases the number of visitors to the region which in turn
increases regional sales supporting the local economy; and

WHEREAS, the Legislature of the State of Washington (the “Legislature™) has
recognized the importance of tourism promotion in the State of Washington and in 2003 passed
Engrossed Substitute Senate Bill No. 6026, codified as chapter 35.101 RCW, as it now exists and
may hereafter be amended (the “TPA Act”), authorizing counties with a population greater than
forty thousand but less than one million, and any city or town within such a county, to establish a
tourism promotion area for the purpose of imposing charges (referred to herein as “Special
Assessments™) on the furnishing of lodging to be expended exclusively on tourism promotion;
and

WHEREAS, in 2009 the Legislature amended the TPA Act to allow two or more cities

located in a county with a population of one million or more acting jointly under chapter 39.34



RCW (the “Interlocal Cooperation Act”) to form a tourism promotion area for such purpose, and
the “legislative authority” of a tourism promotion area formed in such county shall be comprised
of two or more jurisdictions acting jointly as the legislative authority under an interlocal
agreement created under the Interlocal Cooperation Act for the joint establishment and operation
of a tourism promotion area; and

WHEREAS, pursuant to RCW 35.101.040, a county, city or town may establish a
tourism promotion area that includes within the boundaries of the area portions of its own
jurisdiction and another jurisdiction, if the other jurisdiction is a party to an interlocal agreement
formed pursuant to the Interlocal Cooperation Act; and

WHEREAS, pursuant to the TPA Act and the Interlocal Cooperation Act, the City,
Tukwila, and Des Moines entered into an Interlocal Agreement for the J oinf Establishment of a
Tourism Promotion Area dated May 6, 2014, as it may be amended from time to time (the
“Interlocai Agreement”), for the purpose of, among other things, designating the SeaTac City
Council (the “City Council”) as the “legislative authority” for purposes of the TPA Act,
including without limitation for the purpose of receiving a petition to initiate the establishment of
a tourism promotion area within the jurisdictional boundaries of the City, Tukwila and Des
Moines (the “Seattle Southside TPA”), considering a resolution of intent to form the Seattle
Southside TPA, holding a public hearing as required by the TPA Act, and, if certain
requirements are satisfied, adopting an ordinance forming the Seattle Southside TPA; and

WHEREAS, operators of Lodging Businesses (as defined in the TPA Act) located in the
proposed Seattle Southside TPA presented a petition pursuant to the terms of the TPA Act to the
City Council (the “Initiation Petition”) to initiate the establishment of the Seattle Southside TPA;

and



WHEREAS, after receipt of the Initiation Petition, the City Council passed Resolution
No. 14-014 on September 23, 2014 (the “Resolution of Intent) providing notice of the intention
to establish the Seattle Southside TPA, and setting the time and place of a public hearing to be
held to hear protests and receive evidence for or against the proposed formation of the Seattle
Southside TPA; and

WHEREAS, following proper notice as required by the TPA Act, the City Council held
a public hearing on October 14, 2014; and

WHEREAS, following such public hearing the City Council, as the “legislative
authority” under the Interlocal Agreement, the Interlocal Cooperation Act, and the TPA Act, now
desires to establish the Seattle Southside TPA as provided herein;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC DO

- ORDALIN as follows:

Section 1. Definitions. Capitalized terms not otherwise defined herein shall have the

meanings set forth below, in the TPA Act or the Interlocal Agreement, as the context may
require.

“City” or “City of SeaTac™ means the City of SeaTac, a municipal corporation organized
under the laws and statutes of the State.

“City Council” means the City Council of the City of SeaTac, as the same shall be duly
and regularly constituted from time to time.

“Des Moines” means the City of Des Moines, a municipal corporation organized under
the laws and statutes of the State.

“Initiation Petition” means the initiation petition delivered to the Legislative Authority

pursuant to the Interlocal Agreement and the TPA Act.



“Interlocal Agreement” means the Interlocal Agreement for the Joint Establishment of a
Tourism Promotion Area by and among the City, Tukwila, and Des Moines, entered into
pursuant to the TPA Act and the Interlocal Cooperation Act, as it may be amended from time to
time.

“Interlocal Cooperation Act” means chapter 39.34 RCW, as the same may be amended
from time to time.

“Legislative Authority” means the legislative authority of the Seattle Southside TPA
appointed pursuant to the Interlocal Agreement, currently the City Council, as the same shall be
duly and regularly constituted from time to time.

“Lodging Business” means a business located within the Seattle Southside TPA that
furnishes lodging taxable by the State under chapter 82.08 RCW that has 40 or more lodging
units.

“Operator” or “Operator of a Lodging Business” means an operator of a Lodging
Business, whether in the capacity of owner, general manager, lessee, sublessee, mortgagee in
possession, license or any other similar capacity.

“Resolution of Intent” means Resolution No. 14-014 of the City Council passed on
September 23, 2014.

“Seattle Southside Tourism Promotion Area” or “Seattle Southside TPA” means the
geographic area identified in Section 4 of this ordinance.

“Special Assessment” means the charge imposed by the Legislative Authority on the
Operators of Lodging Businesses within the Seattle Southside TPA and subsequently passed on
to the guests of the Lodging Business, under the authority of the TPA Act, for tﬁe purpose of

providing funding of Tourism Promotion in the boundaries of the Seattle Southside TPA.



“SSRTA” or “Seattle Southside Regional Tourism Authority” means the public
development authority to be chartered by the City pursuant to.chapter 35.21 RCW.

“State” means the State of Washington.

“TPA Act” means chapter 35.101 RCW, as it now exists and may be amended in the
future.

“Tourism Promotion” means, consistent with the definition set forth in RCW 35.101.010,
domestic and international tourism promotion, advertising, sales and marketing activities
intended to encourage tourism in the Seattle Southside TPA in order to increase area hotel
occupancies. “Promotion, advertising, sales and marketing activities” include, but are not
limited to: strategic planning; market research; creative de\}elopment; media placement; sales
activities; hosting tourism industry events relating to promotion and marketing; administrative,
operational and management support for such services; and creating and maintaining a standing
limited reserve, as such reserve may be specified in the Seattle Southside TPA budget, to fund
any such activities.

“Transient Basis” means the rental of a room or rooms for dwelling, lodging, or sleeping
purposes by the Operator of a Lodging Business for a period of 30 consecutive calendar days or
less, counting a portion of a day as a full calendar day.

“Tukwila” means the City of Tukwila, a municipal corporation organized under the laws
and statutes of the State.

Section 2. Interlocal Agreement; Legislative Authority. The City approved and

adopted the Interlocal Agreement on March 25, 2014 pursuant to Resolution No. 14-007.
Tukwila approved and adopted the Interlocal Agreement on April 7, 2014 pursuant to a motion

of its city council. Des Moines approved and adopted the Interlocal Agreement on April 25,



2014 pursuant to Resolution No. 1261. A copy of the Interlocal Agreement is attached as
Exhibit A.

Pursuant to the terms of the Interlocal Cooperation Act, the TPA Act, and the Interlocal
Agreement, the City, Tukwila, and Des Moines jointly agreed to appoint and designate the City
Council as the “Legislative Authority” for purposes of the TPA Act to receive the Initiation
Petition and otherwise carry out the terms of the TPA Act in order to help facilitate the formation
and operation of the proposed Seattle Southside TPA. It is under and pursuant to the authority
granted in the Interlocal Cooperation Act, the TPA Act, and the Interlocal Agreement that the
City Council 'takes the actions set forth herein. As used herein, references to the “City Council”
shall mean the City Council as the designated “Legislative Authority” of the proposed Seattle
Southside TPA.

Section 3. Resolution of Intent and Public Hearing. Pursuant to RCW 35.101.080,

the City hereby provides the following information:
(a) Resolution of Intent. The City Council adopted the Resolution of Intent on
September 23, 2014. The title of the Resolution of Intent is as follows:

A RESOLUTION of the City Council of the City of SeaTac, Washington,
the designated “legislative authority” of the proposed Seattle Southside
Tourism Promotion Area for purposes of chapter 35.101 RCW pursuant to
the Interlocal Agreement for the Joint Establishment of a Tourism
Promotion Area, by and among the City, the City of Tukwila, and the City
of Des Moines, providing notice of the intent to establish a tourism
promotion area; providing notice that the City Council shall conduct a
public hearing in accordance with chapter 35.101 RCW; identifying the
proposed boundaries of the tourism promotion area; identifying the
proposed use of revenues generated by the tourism promotion area; and
specifying the estimated charges by classification, among other matters.

(b) Public Hearing. Notice of the public hearing was provided as required in

RCW 35.101.060, which included publishing the Resolution of Intent in the Seattle Times, a



newspaper of general circulation in the cities in which the proposed Seattle Southside TPA is to
be established, and mailing a complete copy of the Resolution of Intent to each Lodging
Business in the proposed area. Publication and mailing was completed at least 10 days prior to
the public hearing. A public hearing was held at 6:30 p.m. on October 14, 2014, at the City Hall
Council Chambers, located at SeaTac City Hall, 4800 South 188th Street, SeaTac, Washington
98188. At the public hearing, the City Council received comments and testimony concerning
formation of the proposed Seattle Southside TPA. Protests on the proposed Seattle Southside
TPA were not received by Lodging Businesses which would pay a majority of the proposed
charges.

Section 4. Establishment of Seattle Southside Tourism Promotion Area; Boundaries.

The City Council has received the Initiation Petition, adopted the Resolution of Intent, and held a
public hearing as required by the TPA Act. The City Council hereby establishes a tourism
promotion area to be called the “Seattle Southside Tourism Promotion Area” (referred to herein
as the Seattle Southside TPA). The boundaries of the Seattle Southside TPA shall include the
jurisdictional boundaries of the City, Tukwila and Des Moines.

Section 3. Assessment Rate. The Special Assessments to be levied and imposed on

the operators of those Lodging Businesses located in the Seattle Southside TPA are set forth
below; provided, however, Special Assessments shall not be imposed on lodging units (1) where
the occupant has stayed 30 or more days and are not otherwise on a Transient Basis, (2) provided
by an Operator of a Lodging Business to guests without charge for promotional purposes,
(3) available exclusively to members or guests of members of a private member-owned clubs or

its reciprocal clubs, or (4) contracted with airlines for use by their flight crews.



The Special Assessments to be levied are as follows:

Zone Charge
Zone A $2.00 per occupied room per day
Zone B ‘ $0.00 per occupied room per day

Zone A: Zone A encompasses those Lodging Businesses, that are either hotel, motel,
or bed and breakfast facilities, with 90 or more lodging units, located within the City,
Des Moines, and Tukwila.

Zone B: Zone B encompasses those Lodging Businesses, that are either hotel, motel,
or bed and breakfast facilities, with between 40 to 89 lodging units, located within the
City, Des Moines, and Tukwila.

The Special Assessments (a) are not a tax on the “sale of lodging” for the purposes of
chapter 82.14 RCW and are not applicable to temporary medical housing exempt under chapter
82.08 RCW, (b) are in addition to the special assessments that may be levied under chapter
35.87A RCW, and (c) are intended to enhance, supplement, and extend existing tourism
marketing efforts of the City, Tukwila, and Des Moines.

Section 6. Use of Special Assessment Revenue

(a)  The revenues from the Special Assessments levied on the Operators of Lodging
Businesses situated in the Seattle Southside TPA shall be used solely and for the exclusive
purpose of providing needed resources to promote visitor spending within the Seattle Southside
TPA, and in particular visitors on a trip away from home overnight, in paid accommodations.
The revenue will be used for domestic and international tourism promotion, advertising, sales
and marketing activities (which may include, without limitation, the creation of a standing
limited reserve solely to fund any such activities that arise unexpectedly from year to year)

intended to encourage tourist spending in the Seattle Southside TPA in order to increase hotel
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occupancies and for no other purpose. The revenue will be dedicated to the following tourism
promotion uses and projects:

@) Tourism promotion, advertising, sales, and marketing services
including, but not limited to, strategic planning, market research, creative deployment,
media placement, sales activities, hosting tourism industry events relating to promotion
and marketing, and administrative, operational and management support for such
services;

(i)  The marketing of the southwest King County area to recruit
sporting, athletic, recreational, entertainment, performing arts‘ and cultural events in order
to benefit tourism and the Lodging Businesses in the Seattle Southside TPA, and for the
purpose of increasing overnight visitor stays within the Seattle Southside TPA;

(ii1)  Providing marketing and event assistance for qualifying non-profit
and for-profit events that represent a substantial likelihood of benefiting tourism and
lodging businesses in the Seattle Southside TPA, and for the purpose of increasing
overnight visitor stays within southwest King County; and

(iv)  For other Tourism Promotion purposes consistent with the TPA
Act and the Interlocal Agreement.

(b) The City Council shall adopt a budget for the use of the Special Assessments as
required by the Interlocal Agreement. The City Council shall also contract with the SSRTA
pursuant to one or more operating agreements for the management and operation of the Seattle
Southside TPA pursuant to the Interlocal Agreement and RCW 35.101.130.

Special Assessments shall be collected, administered, distributed, and managed as

provided in the TPA Act and the Interlocal Agreement. The City hereby requests the State



Department of Revenue to remit all Special Assessment revenue directly to the SSRTA. Any
Special Assessments received by the City, as the Legislative Authority and fiscal agent of the
Seattle Southside TPA, and interest earned thereon shall be deposited by the City in a special
account and thereafter transferred to SSRTA as provided in the Interlocal Agreement.

Section 7. Modification or Disestablishment of the Tourism Promotion Area. The

Seattle Southside TPA may be modified and/or disestablished as provided in the TPA Act and in
the Interlocal Agreement.

Section 8. General Authorization: Ratification. The City Manager, the Chair of the

SeaTac Lodging Tax Advisory Committee, and other proper officials of the City are authorized
and directed to undertake all action necessary and to execute all documents required to carry out
the purposes of this ordinance. The signature of one authorized individual shall be sufficient.
All acts taken pursuant to the authority granted in this ordinance but prior to its effective date are
hereby ratified and confirmed.

Section 9. Severability. If any provision of this ordinance, or its application to any

person or circumstance is held invalid the remainder of this ordinance or its application of the
provisions to other persons or circumstances is not affected.

Section 10.  Effective Date. This ordinance shall take effect upon the later of (a) five

days after adoption and publication as required by law, or (b) seventy-five days after the State
Department of Revenue contracts for the administration and collection of Special Assessments

within the Seattle Southside TPA.
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ADOPTED this 4" day of O¢tob e | 2014 and signed in authentication thereof on

this {4 dayof QCvbey , 2014,

ATTEST:

Mary E. eranggﬂlgfartolo C1ty Attorney

[Effective Date: _1

*effective upon the later of (a) five days after adoption and publication as required by law, or (b)
seventy-five days after the State Department of Revenue contracts for the administration and
collection of Special Assessments within the Seattle Southside TPA.
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Exhibit A

Copy of the
Interlocal Agreement for the Joint Establishment of a Tourism Promotion Area



INTERLOCAL AGREEMENT
FOR THE JOINT ESTABLISHMENT OF A
TOURISM PROMOTION AREA

THIS INTERLOCAL AGREEMENT FOR THE JOINT ESTABLISHMENT OF A

TOURISM PROMOTION AREA (this “Agreement”) dated this é:“ day of jﬁ %? Q%[
2014, is made and entered into by and among the CITY OF SEATAC (“SeaTac™), the CITY OF

TUKWILA (“Tukwila™), and the CITY OF DES MOINES (“Des Moines”), each being a
municipal corporation organized under the laws and statues of the State of Washington, for the
purpose of establishing a joint tourism promotion area pursuant to chapter 35.101 of the Revised
Code of Washington (“RCW?™).

RECITALS:

WHEREAS, Tukwila currently administers Seattle Southside Visitors Services
(“SSVS”), a tourism promotion program funded by lodging taxes imposed and collected within
Tukwila, SeaTac, and Des Moines, and remitted to SSVS in exchange for tourism promotion

- services; and

WHEREAS, the tourism industry is a vital and substantial component of the region’s
economy and tourism promotion increases the number of visitors to the region which in turn
increases regional sales supporting the local economy; and

WHEREAS, the Legislature of the State of Washington has recognized the importance of
tourism promotion in the State of Washington and in 2003 passed Engrossed Substitute Senate
Bill No. 6026, codified as chapter 35.101 RCW (the “TPA Act”), authorizing counties with a
population greater than forty thousand but less than one million, and any city or town within
such a county, to establish a tourism promotion area for the purpose of imposing special
assessments on the furnishing of lodging to be expended exclusively on tourism promotion; and

WHEREAS, in 2009 the Legislature amended the TPA Act to allow two or more cities
located in a county with a population of one million or more acting jointly under chapter 39.34
RCW (the “Interlocal Cooperation Act”) to form a tourism promotion area for such purpose; and

WHEREAS, other Washington counties and cities, including Pierce County, the Tri-
Cities, Spokane County, and Clark County, have established tourism promotion areas and have
dedicated such funds for tourism promotion; and

WHEREAS, the operators of lodging businesses located in southwest King County are

preparing to initiate the formation of a tourism promotion area pursuant to the TPA Act within
the jurisdictional boundaries of Tukwila, SeaTac and Des Moines (the “Seattle Southside TPA”)

and
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‘WHEREAS, depending on the rates of the assessments, the proposed attle Southsides
TPA is projected to provide approx1mately $2.5 million of additional revenue for tourism
promotion each year; and

WHEREAS, the additional revenue stream is expected to help the tourism promotion
program currently administered by SSVS remain competitive with other destination marketing
organizations in the State of Washington, bring more visitors to the area, bolster hotel
occupancy, protect current jobs, create new jobs, increase business at restaurants and retail
stores, and increase patronage at arts, cultural and sporting venues in an ever increasingly
competitive marketplace; and

WHEREAS, assessments received from the proposed Seattle Southside TPA will be
remitted to a public development authority chartered by SeaTac pursuant to chapter 35.21 RCW;
and

WHEREAS, if formed, the Seattle Southside TPA is expected to prbvide needed
resources to increase tourism, which will increase hotel occupancy among participating hotels
within the defined area; and

WHEREAS, the promotion of the region to increase tourism will also provide economic
benefit to retail, restaurant, entertainment and cultural industries that are closely connected to the
hotel industry and critical to the health of the local economy; and

WHEREAS, SeaTac, Tukwila, and Des Moines (referred to herein as the “Parties”)
currently fund certain basic operations and media expenses of SSVS with lodging tax revenues
and desire to have that work continue. As set forth herein, the Parties intend to commit certain
lodging tax revenues to fund regional tourism marketing by contracting with the public
development authority, or successor entity, for such services; and

WHEREAS, it is paramount that SeaTac and Tukwila continue to operate SSVS in its
current form until such time that the public development authority can assume all duties and
obligations of SSVS; and

WHEREAS, to form a tourism promotion area an initiation petition satisfying the terms
of the TPA Act must first be presented to the legislative authority having jurisdiction of the area
in which the proposed tourism promotion area is to be located and a public hearing must be held
after providing proper notice; and

WHEREAS, the Parties now desire to enter into this Agreement for the purpose of
appointing a legislative authority to receive the initiation petition and otherwise carry out the
terms of the TPA Act in order to help facilitate the formation and operation of the Seattle
Southside TPA;

NOW THEREFORE, it is hereby agreed and covenanted among the undersigned as
follows:



Section 1. Definitions. In addition to the terms defined in the Recitals above, the
following terms shall have the meanings set forth below:

“Agreement” means this Interlocal Agreement for the Joint Establishment of a Tourism
Promotion Area by and among SeaTac, Tukwila and Des Moines, entered into pursuant to the
TPA Act and the Interlocal Cooperation Act, as it may be amended from time to time.

“Annual Budget” means the budget approved pursuant to Section 7 of this Agreement.

“Des Moines” means the City of Des Moines, a municipal corporation organized under
the laws and statutes of the State.

“Interlocal Cooperation Act” means chapter 39.34 RCW as the same may be amended
from time to time.

“Legislative Authority” means the legislative authority of the Seattle Southside TPA
appointed pursuant to Section 2 of this Agreement, as the same shall be duly and regularly
constituted from time to time.

“Lodging Business” means a business located within the Seattle Southside TPA that
furnishes lodging taxable by the State under chapter 82.08 RCW that has 40 or more lodging
units. Lodging facilities with fewer than 40 rooms are not considered “Lodging Businesses™ for
the purpose of this Agreement and are exempt from any fees imposed under chapter 35.101
RCW. '

“Operating Agreement” means the agreement(s) for the operation and management of the
Seattle Southside TPA.

~ “Operator” or “Operator of a Lodging Business” means an operator of a Lodging
Business, whether in the capacity of owner, general manager, lessee, sublessee, mortgagee in
possession, license or any other similar capacity.

“Petition” means the initiation petition delivered to the Legislative Authority pursuant to
the TPA Act.

“SeaTac” means the City of SeaTac, a municipal corporation organized under the laws
and statutes of the State.

“SeaTac City Council” means the City Council of SeaTac as the general legislative
authority of SeaTac, as the same shall be duly and regularly constituted from time to time.

“Seattle Southside Tourism Promotion Area” means the geographic area identified in the
Petition.

“Seattle Southside TPA” means the Seattle Southside Tourism Promotion Area.



“Special Assessment” means the levy (charge) imposed by the Legislative Authority on
the Operators of Lodging Businesses within the Seattle Southside TPA and subsequently passed
on to the guests of the Lodging Business, under the authority of the TPA Act, for the purpose of
providing funding of tourism promotion in the boundaries of the Seattle Southside TPA.

“SSRTA” or “Seattle Southside Regional Tourism Authority” means the public
development authority chartered by SeaTac pursuant to chapter 35.21 RCW.

“SSRTA Board of Directors” means the Board of Directors of SSRTA, as the general
legislative authority of SSRTA, as the same shall be duly and regularly constituted from time to
time.

“SSVS” means Seattle Southside Visitors Services, a tourism promotion program
currently administered by Tukwila.

“State” means the State of Washington.

“Tourism Promotion” means domestic and international tourism promotion, advertising,
sales and marketing activities intended to encourage tourism in the Seattle Southside TPA in
order to increase area hotel occupancies. “Promotion, advertising, sales and marketing
activities” include, but are not limited to, strategic planning, market research, creative
development, media placement, sales activities, hosting tourism industry events relating to
promotion and marketing, and administrative and management support for such services, and
creating and maintaining a standing limited reserve, as such reserve may be specified in the
Annual Budget, to fund any such activities.

“Transient Basis” means the rental of a room or rooms for dwelling, lodging, or sleeping
purposes by the Operator of a Lodging Business for a period of 30 consecutive calendar days or
less, counting a portion of a day as a full calendar day.

, “Tukwila” means the City of Tukwila, a mumclpal corporation orgamzed under the laws
and statutes of the State.

“Zone” or “Zones” means the distinct geographic subarea or subareas within the Seattle
Southside TPA as established by resolution of the Legislative Authority.

. Section 2. Purpose of this Agreement; Appointment of Legislative Authority.

(a) Purpose of this Agreement. The purpose of this Agreement is (1) to promote
tourism in the boundaries of the Seattle Southside TPA by appointing a legislative authority for
the purpose of accepting an initiation Petition for the formation of the Seattle Southside TPA
pursuant to the TPA Act in the jurisdictional boundaries of SeaTac, Tukwila and Des Moines,
which when and if created, will permit collection of Special Assessments from Lodging
Businesses to fund Tourism Promotion, and (2) to memorialize the agreement among the Parties
hereto relating to the Seattle Southside TPA.



The Petition must describe the boundaries of the proposed tourism promotion area, the
proposed uses and projects to which the proposed revenue from the charges shall be used and the
total estimated costs, the estimated rate for the charge with a proposed breakdown by class of
Lodging Businesses (if such classification is to be used), and the signatures of the persons who
Operate Lodging Business in the proposed area who would pay sixty percent or more of the
proposed charges. '

(b)  Appointment of Legislative Authority. The SeaTac City Council is hereby
appointed as the Legislative Authority of the Seattle Southside TPA for purposes of this
Agreement and the TPA Act. References to the “Legislative Authority” herein shall mean the
SeaTac City Council serving in its capacity as the Legislative Authority of the Seattle Southside
TPA.

(c) Understanding of the Parties. It is hereby understood and agreed by the Parties
that the SeaTac City Council, serving in its capacity as the Legislative Authority, shall, after
receiving the Petition, proceed with adopting a resolution of intent to establish the “Seattle
Southside Tourism Promotion Area” designated to include the jurisdictional boundaries of
SeaTac, Tukwila and Des Moines, and hold a public hearing after providing proper notice under
the terms of the TPA Act. :

It is understood and agreed to by the Parties hereto that the purpose of forming the Seattle
Southside TPA is to provide an additional source of revenue to be used exclusively to fund
Tourism Promotion within the boundaries of the Seattle Southside TPA which will benefit the
tourism industry and the Operators of Lodging Businesses located in the boundaries of the
Seattle Southside TPA and the Parties hereto.

() Termination of Procéedings. Notwithstanding anything herein to the contrary, if
the Seattle Southside TPA is not formed by March 31, 2015, this Agreement shall terminate and
shall no longer be in force and effect.

Section 3. Legislative Authority; Meetings.; Powers.

(a) Officers of the Legislative Authority. The Chair of the SeaTac Lodging Tax
Advisory Committee, or his or her designee, shall serve as Chair of the Legislative Authority.
On matters decided by the Legislative Authority, the signature of the Chair alone is sufficient to
bind the Legislative Authority.

(b)  Meetings of the Legislative Authority. Regular meetings of the Legislative
Authority shall be held at the times and locations set forth in a meeting schedule approved by the
Legislative Body. There shall be at least one meeting of the Legislative Authority each year, and
not less than fifteen days’ notice shall be given to all members of the Legislative Authority and -
the Parties hereto prior to any such meeting. Other meetings (including special meetings) may
be held upon request of the Chair or any other members. All meetings shall be open to the public
to the extent required by chapter 42.30 RCW. Each member of the Legislative Authority shall
have an equal vote and voice in all decisions of the Legislative Authority. Unless otherwise
provided, the City of SeaTac City Council Administrative Procedures and Robert’s Revised
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Rules of Order (newly revised) shall govern all procedural matters relating to the business of the
Legislative Authority.

(© Powers of the Legislative Authority. The Parties hereto acknowledge and agree
that the SeaTac City Council is being appointed solely to serve as the “legislative authority” for
purposes of the TPA Act. The day to day operations of the Seattle Southside TPA, including but
not limited to the management and expenditure of Special Assessments, shall be managed by
SSRTA as manager and operator of the Seattle Southside TPA. The SeaTac City Council, when
acting in its capacity as Legislative Authority, shall have the authority to:

1. Receive the Petition, adopt a resolution of intent to form the Seattle
Southside TPA, hold a public hearing as required by the TPA Act, and otherwise carry out the
terms of the TPA Act;

2. Form the Seattle Southside TPA, establish rates of Special Assessments
and levy Special Assessments pursuant to the terms of this Agreement, the Petition, and the TPA
Act;

3. Adopt an Annual Budget;

4. Conduct regular and special meetings as may be designated by the
Legislative Authority;
5. Enter into agreements with third parties as necessary to fully implement

the purposes of this Agreement;

» 6. Enter into Operating Agreements with SSRTA for the operation of the
Seattle Southside TPA, the management and expenditure of Special Assessments and other
revenues, and other services as determined to be necessary from time to time;

7. Enter into agreements with and receive funds from any federal, state or
local agencies and to distribute such funds to SSRTA; ‘ :

8. Receive and account for all funds allocated to the Seattle Southside TPA;
and .

9. Engage in any and all other acts necessary to further the goals of this
Agreement.

Section 4. Levy of Assessments on Lodging Businesses within the Seattle
Southside TPA.

(a) The Legislative Authority will levy Special Assessments on the Operators of
Lodging Businesses within the Seattle Southside TPA in accordance with the Zones and levels of
Special Assessments as set forth in the Petition and resolution of the Legislative Authority. The
Parties acknowledge that, unless otherwise provided for in the Petition, Special Assessments
shall not be imposed on rooms (1) where the occupant has stayed 30 or more days and are not
otherwise on a Transient Basis, (2) that are provided by an Operator of a Lodging Business to
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guests without charge for promotional purposes, (3) available exclusively to members or guests
‘of members of a private member-owned clubs or its reciprocal clubs, or (4) contracted with
airline crews.

(b) The Legislative Authority shall contract with the State Department of Revenue for
the administration and collection of the Special Assessments pursuant to RCW 35.101.090.
Special Assessments shall be deposited into the local tourism promotion account created in the
custody of the State Treasurer under RCW 35.101.100. It is understood and agreed that in
accordance with RCW 35.101.100, the State Treasurer has the authority to distribute the revenue
from the tourism promotion account allocable to the Seattle Southside TPA to the Legislative
Authority, or directly to the SSRTA, on a monthly basis. SeaTac shall act as fiscal agent to the
Seattle Southside TPA and shall be responsible for receiving Special Assessments from the State
Treasurer and holding such funds in a segregated account(s) until remitted to SSRTA pursuant to
Section 7 of this Agreement.

(c) -~ Any change in the Special Assessment rates for any Zone as set in the resolution
of the Legislative Authority shall be made only by amendment of the resolution by the
Legislative Authority and only upon written request by the persons who Operate Lodging
Business in the proposed area who would pay sixty percent or more of the proposed charges and
with the approval and consent of the SSRTA Board of Directors. No-increase in the Special
Assessment rates for any Zone or the boundaries of any Zone shall be made by the Legislative
Authority except after receipt of the written request of persons who Operating Lodging
Businesses as identified in the preceding sentence and upon the affirmative approval of the
SSRTA Board of Directors.

- (d) It is understood and agreed by the Parties hereto that the Special Assessments
imposed in the Seattle Southside TPA are not a tax on the “sale of lodging” for the purposes of
chapter 82.14 RCW and are not applicable to temporary medical housing exempt under
chapter 8§2.08 RCW.

(¢) It is understood and agreed by the Parties that the Special Assessments imposed
- under this Agreement are in addition to the special assessments that may be levied under chapter
35.87A RCW. '

Section S. Use of Special Assessment Revenue. All of the revenues from Special
Assessments collected by the State Department of Revenue from Lodging Businesses within the
Seattle Southside TPA shall be remitted by the Legislative Authority to SSRTA and shall be
used exclusively for Tourism Promotion as defined herein, and for no other purpose, in
accordance with the Annual Budget. The revenue derived from the Special Assessments shall be
used only for the following purposes:

(a) The general promotion of tourism within the Seattle Southside TPA as specified
in the business plan of the SSRTA;

(b) The marketing of convention and trade shows that benefit local tourism and the
Lodging Businesses in the Seattle Southside TPA;



(c) The marketing of the Seattle Southside TPA region to the travel industry in order
to benefit local tourism and the lodging businesses in the Seattle Southside TPA;

@ The marketing of the Seattle Southside TPA region to recruit sporting events in
order to promote local tourism and to benefit the Lodging Businesses and tourism industry
within the Seattle Southside TPA; and

(e) Direct administration, operation, formation, and start-up costs associated with the
Seattle Southside TPA and the ongoing management and maintenance of the Seattle Southside
TPA program, including but not limited to staff costs, public notice advertising, legal costs,
accounting and auditing (including audits of the Parties and the SSRTA as they relate to this
Agreement), as approved by the SSRTA Board of Directors, provided no funds will be used for
costs not directly related to operation of the Seattle Southside TPA, this Agreement, or the
SSRTA.

Section 6. Lodging Taxes. The Parties intend to commit lodging tax revenues to
fund regional tourism marketing by contracting with the SSRTA, or successor entity. The
Parties intend the minimum annual funding levels to be set according to the following table:

Annual Commitment of Lodging Tax to the SSRTA*

Year SeaTac Tukwila Des Moines

2014 $835,000 $712,000 100% of monthly lodging tax receipts

2015 $460,000 $405,000 | 100% of monthly lodging tax receipts

2016 $383,333 $337,500 100% of monthly lodging tax receipts

2017 . $306,666 $270,000 100% of monthly lodging tax receipts
2018 and beyond $230,000 $202,500 100% of monthly lodging tax receipts

* The exact amount of funding for 2014 will be pro-rated based upon the actual date of

establishment of the SSRTA."

Notwithstanding the foregoing, the Parties acknowledge and agree that the final
allocation, uses, and level of lodging tax revenue is subject to the provisions of chapter 67.28
RCW. Recognizing that RCW 67.28.1816 requires that the annual expenditures of the respective
City’s lodging tax be approved by the respective city council (based on a recommendation from
its respective lodging tax advisory committee) this Agreement provides no guarantee that future
city councils will approve future funding.

The Parties further recognize that Tukwila has financial obligations in place to operate
SSVS. Tukwila may, at its sole discretion and absolute authority, reduce the annual payment to
the SSRTA in order to meet obligations and liabilities associated with the operation of SSVS,
including, but not limited to, labor, lease costs, payment of utilities, and other contracts executed
in support of SSVS by Tukwila.



Section 7. Management of Seattle Southside TPA; Annual Budget; Reporting

Requirements.

(a) The Legislative Authority shall contract with the SSRTA pursuant to one or
more Operating Agreements for the management and operation of the Seattle Southside TPA.

(b) The Parties hereto acknowledge and agree that SeaTac is chartering the SSRTA
for the purpose of serving as a separate legal entity formed to advise and make recommendations
to the Legislative Authority on all matters related to the Seattle Southside TPA and to carry out
its purposes as set forth in its formation documents. The Parties agree to execute agreements
with the SSRTA for tourism promotion services and for the transfer of assets, equipment, and
intellectual property (including the SSVS “brand™) used by SSVS to accomplish the purposes of
the SSRTA, as determined to be necessary by the SSRTA to accomplish its purposes. The
Parties hereto agree to use best efforts to assist in the transition of such services, assets,
equipment, and property at no cost to the SSRTA.

(c) SSRTA shall be responsible for administering the activities and programs of the
Seattle Southside TPA ard preparing an Annual Budget for the Seattle Southside TPA.

(d) The Legislative Authority shall approve an Annual Budget for the use of Special
Assessments and shall provide a copy of the Annual Budget to the Parties hereto. The Annual
Budget shall consist of:

1. A list of the Lodging Businesses subject to Special Assessments and an
estimate of the revenue to be received from all such Lodging Businesses; and

2. A statement of the proposed budget for all Seattle Southside TPA
activities and programs to be funded from Special Assessments during the ensuing fiscal year.

(e) SSRTA, as manager of the Seattle Southside TPA, shall agree to comply with all
applicable provisions of state and federal law, including but not limited to, the TPA Act, and
with all applicable county or city resolutions and ordinances, and with all regulations lawfully
imposed by the State Auditor or other state agencies, and the applicable provisions of this
Agreement.

) All Special Assessments received by SeaTac, as fiscal agent for the Seattle
Southside TPA, from the State Department of Revenue and any interest thereon shall be
deposited by SeaTac in a special account and thereafter transferred to SSRTA within thirty days
following receipt. Provided, however, no Special Assessment shall be transferred in any fiscal
year until after the adoption of that year’s fiscal Annual Budget.

(g) Legislative Authority shall submit a statement of actual revenues and
expenditures to the SSRTA Board of Directors and the Parties hereto.



(h) The Parties acknowledge and agree that revenue derived from the Special
Assessments is intended to enhance, supplement, and extend existing tourism marketing efforts
of the Parties.

Section 8. Initial Duration; Withdrawal and Termination.

(a)  Initial Term. The initial duration of this Agreement shall be for a period of
twenty years from its effective date.

(b) Withdrawal from Agreement; Termination by the Parties. Any Party to this
Agreement may withdraw its participation in this Agreement and in the Seattle Southside TPA
by providing written notice and serving that notice to the Legislative Authority as provided
herein. No Party is permitted to withdraw until this Agreement has been in force at least four
years from the effective date. Once this Agreement has been in force for four years, any Party
may withdraw by providing at least one year notice of its intent to withdraw.

The Party giving notice of intent to withdraw may revoke its notice by giving written
notice of revocation to the Legislative Authority. - Within 90 days after receiving proper notice as
provided in this section, the Legislative Authority shall adopt a resolution of intention
(i) identifying the Party that has given notice of withdrawal, (ii) stating that Seattle Southside
TPA may be modified or terminated, as applicable, (iii) describing the change or changes
proposed, or indicate that it is the intention to revise the boundaries or disestablish the Seattle
Southside TPA, and (iv) providing the time and place of a public hearing to be held by the
Legislative Authority on the proposed action; provided, the public hearing shall be at least 15
days prior to consideration of the proposed action. The Legislative Authority may, by ordinance,
revise the bourndaries or disestablish the Seattle Southside TPA after conducting a hearing to
receive public comment regarding the boundary revision or disestablishment of the Seattle
Southside TPA. Unless the written notice of withdrawal has been revoked by the withdrawing
Party and accepted by the Legislative Authority, the revision or disestablishment shall become
effective on the date specified by the Legislative Authority.

() For the sake of clarity, it is the intention of the Parties hereto that this Section 8
provides for a method of withdrawal and/or termination of this Agreement that is initiated solely
by a Party to this Agreement. This Section 8 is intended to be in addition to the method of
modification and/or disestablishment of the Seattle Southside TPA as provided in Section 9
below. '

Section 9. Modification or Disestablishment of the Seattle Southside TPA.

(a) The Legislative Authority may modify the provisions of the resolution or
ordinance establishing the Seattle Southside TPA, revise the boundaries of the Seattle Southside
TPA, or provide for the disestablishment of the Seattle Southside TPA, after adopting a
resolution of intention to such effect. Such resolution of intention shall describe the change or
changes proposed, or indicate that it is the intention to revise the boundaries or disestablish the
Seattle Southside TPA, and shall state the time and place of a public hearing to be held by the
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Legislative Authority to consider the proposed action; provided, the public hearing shall be at
least 15 days prior to consideration of the proposed action.

(b) Additionally, upon receipt of a petition indicating a desire to revise the
boundaries or disestablish the Seattle Southside TPA, with the signatures of the persons who
Operate Lodging Businesses in the Seattle Southside TPA who pay 50% or more of the total
Special Assessments, the Legislative Authority shall adopt a resolution of intention to revise the
boundaries or disestablish the Seattle Southside TPA, and shall state the time and place of a
public hearing to be held by the Legislative Authority to consider the proposed action; provided,
the public hearing shall be at least 15 days prior to consideration of the proposed action.

(c) After conducting the public hearing to take public comment on the proposed
action as required under Section 9(a) or (b), the Legislative Authority may, by ordinance, revise
the boundaries or disestablish the Seattle Southside TPA. Notwithstanding the foregoing, if at a
hearing held pursuant to Section 9(a) or (b) a petition objecting to the boundary revision or
disestablishment is presented, with the signatures of the persons who Operate Lodging
Businesses in the Seattle Southside TPA who pay 50% or more of the total Special Assessments,
the Seattle Southside TPA shall not be altered or disestablished. If such petition objecting to the
boundary revision or disestablishment is not presented at the hearing, the Legislative Authority
shall proceed to revise the boundaries or disestablish the Seattle Southside TPA.

(d) Notwithstanding anything to the contrary in this Agreement, in no case shall the
Parties hereto be obligated to satisfy the outstanding obligations of the Seattle Southside TPA or
the SSRTA from such Party’s moneys, funds, or other sources of revenue unless it otherwise
agrees to in writing.

Section 10. Miscellaneous Provisions.

(a) Waiver. No officer, employee, or agent of SeaTac, Tukwila or Des Moines has
“the power, right, or authority to waive any of the conditions or provisions of this Agreement. No
waiver of any breach of this Agreement by SeaTac, Tukwila or Des Moines shall be held to be a
waiver of any other or subsequent breach. Failure of SeaTac, Tukwila or Des Moines to enforce
any of the provisions of this Agreement or to require performance of any of the provisions
herein, shall in no way be construed to be a waiver of such conditions, nor in any way effect the
validity of this Agreement or any part hereof, or the right of SeaTac, Tukwila or Des Moines to
hereafter enforce each and every such provision.

- (b) Records.  All records prepared, owned, used or retained by SSRTA in
conjunction with operating or administering the activities and programs of the Seattle Southside
TPA as provided for under the terms of this Agreement shall be made available by the SSRTA
upon request to SeaTac, Tukwila or Des Moines.

(c) Property and Equipment. The SSRTA shall be the owner of all property and
equipment purchased in furtherance of this Agreement from Special Assessment revenue.
Provided, however, in the event of the termination of the Operating Agreement with the SSRTA,
the SSRTA shall agree to make the property and/or equipment available to the successor
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manager for its use in conjunction with providing similar services. Provided further, in the event
of disestablishment of the Seattle Southside TPA, all property and equipment purchased by the
SSRTA from Special Assessment revenue shall be retained by SeaTac and used for any lawful

purpose.

(d)  Integration. This Agreement contains all of the terms and conditions agreed upon
by SeaTac, Tukwila or Des Moines concerning the establishment of the Seattle Southside TPA
and the collection of Special Assessments from Operators of Lodging Businesses. No other
understandings, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind any of the Parties hereto. The Parties have read and understand all of
this Agreement, and now state that no representation, promise, or agreement not expressed in this
Agreement has been made to induce the officials of SeaTac, Tukwila or Des Moines to execute
this Agreement. ‘

(e) Severability. In the event any provision of this Agreement shall be declared by a
Court of competent jurisdiction to be invalid, illegal, or unenforceable, the validity, legality and
enforceability of the remaining provisions shall not, in any way, be effected or impaired thereby.

® Hold Harmless; No Liability. SeaTac shall indemnify and hold harmless Tukwila
and Des Moines and their agents, employees, and/or officers, from any and all costs, claims,
judgments, or awards of damages arising out of the acts or omissions of SeaTac, its officers,
employees or agents and shall process and defend at its own expense any and all claims,
demands, suits, at law or equity, actions, penalties, losses, damages, or costs, of whatsoever kind
or nature, brought against Tukwila or Des Moines arising out of, in connection with, or incident
to this Agreement and/or SeaTac’s performance or failure to perform any aspect of this
Agreement.

Tukwila shall indemnify and hold harmless SeaTac and Des Moines and their agents,
employees, and/or officers, from any and all costs, claims, judgments, or awards of damages
arising out of the acts or omissions of Tukwila, its officers, employees or agents and shall
process and defend at its own expense any and all claims, demands, suits, at law or equity,
actions, penalties, losses, damages, or costs, of whatsoever kind or nature, brought against
SeaTac or Des Moines arising out of, in connection with, or incident to this Agreement and/or
Tukwila’s performance or failure to perform any aspect of this Agreement.

Des Moines shall indemnify and hold harmless Tukwila and SeaTac and their agents,
employees, and/or officers, from any and all costs, claims, judgments, or awards of damages
arising out of the acts or omissions of Des Moines, its officers, employees or agents and shall
process and defend at its own expense any and all claims, demands, suits, at law or equity,
actions, penalties, losses, damages, or costs, of whatsoever kind or nature, brought against
Tukwila or SeaTac arising out of, in connection with, or incident to this Agreement and/or Des
Moines’ performance or failure to perform any aspect of this Agreement.

The SSRTA shall be an independent legal entity exclusively responsible for its own

debts, obligations and liabilities. All liabilities incurred by the SSRTA shall be satisfied
exclusively from the assets and credit of the SSRTA. No creditor or other person shall have any
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recourse to the assets, credit, or services of the Parties hereto on account of any debts,
obligations, liabilities, acts, or omissions of the SSRTA, unless otherwise agreed in writing by
such Party. '

() Filing of Agreement. This Agreement shall become effective immediately after
it is duly adopted and executed by the City Council of SeaTac, the City Council of Tukwila, and
the City Council of Des Moines and shall be filed and/or posted as required in the Interlocal
Cooperation Act. :

(h)  Notice. Any formal notice or communication to be given among the Parties to
this Agreement shall be deemed properly given, if delivered either in physical or electronic
means, or if mailed postage prepaid and addressed to:

City of SeaTac

4800 S. 188th Street
SeaTac, WA 98188
Phone: 206.973.4800
Attn: City Manager

City of Tukwila

6200 Southcenter Blvd.
Tukwila, WA 98188
Phone: 206.433.1800
Attn: City Mayor

City of Des Moines

21630 11th Ave. S., Suite A
Des Moines, WA 98198
Phone: 206.878.4595

Attn: City Manager

@) Amendment. This Agreement may be amended by the mutual consent of the
Parties hereto. No additions to or alterations of the terms of this Agreement shall be valid unless
made in writing, formally approved and executed by duly authorized agents of all Parties.

G) Operation of SSRTA. Each Party hereto further authorizes SeaTac to operate the
SSRTA within the corporate limits of such city to accomplish the.purposes of and pursuant to the
terms of this Agreement.

(k) Counterparts. This Agreement may be executed in any number of counterparts,
each of whom shall be an original, but those counterparts will constitute one and the same
instrument. '
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first written above.

City of Tukwila City of SeaTac
“ Ww A (\

S M Q\%

Jim Haggerton W Todd Cutts”

Mayo ' City Manager

of Tukwila City of SeaTac
6200 Southcenter Blvd 4800 S. 188" St
Tukwila, WA 98188 - SeaTac, WA 98188

City of Des Moines
| Approved as to Form:

Wt M jonT Bouti B
Tony Pihsechi
City Manager
City of Des Moines

21630 11™ Ave S, Ste 98198
Des Moines, WA 98198
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ORDINANCE NO. 14-1014
AN ORDINANCE of the City Council of the City of SeaTac,
Washington, authorizing the creation of a public corporation to be
known as the Seattle Southside Regional Tourism Authority and
approving a Charter and Bylaws.

WHEREAS, pursuant to RCW 35.21.730 through 35.21.755, the City Council (the
“Council”) of the City of SeaTac, Washington (the “City”) may authorize the creation of a public
corporation as a separate legal entity to perform any lawful public purpose or public function as
theréin authorized; and

WHEREAS, the tourism industry is a vital and substantial component of the region’s
economy and tourism promotion increases the number of visitors to the region which in turn
increases regional sales supporting the local economy; and

WHEREAS, the City of Tukwila (“Tukwila”) currently administers Seattle Southside
Visitors Services (“SSVS”), a tourism promotion program funded by lodging taxes imposed and
collected within Tukwila, the City, and the City of Des Moines (“Des Moines™), and remitted to
SSVS in exchange for tourism promotion services; and

WHEREAS, the Legislature of the State of Washington has recognized the importance
of tourism promotion in the State of Washington and in 2003 passed Engrossed Substitute Senate
Bill No. 6026, codified as chapter 35.101 RCW, as it may be amended from time to time (the
“TPA Act”), authorizing counties with a population greater than forty thousand but less than one
million, and any city or town within such a county, to establish a tourism promotion area for the
purpose of imposing charges (referred to herein as “Special Assessments™) on the furnishing of
lodging to be expended exclusively on tourism promotion; and

WHEREAS, in 2009 the Legislature amended the TPA Act to allow two or more cities

located in a county with a population of one million or more acting jointly under chapter 39.34



RCW (the “Interlocal Cooperation Act”) to form a tourism promotion area for such purpose, and
the “legislative authority” of a tourism promotion area formed in such county shall be comprised
of two or more jurisdictions acting jointly as the legislative authority under an interlocal
agreement created under the Interlocal Cooperation Act for the joint establishment and operation
of a tourism promotion area; and

WHEREAS, pursuant to RCW 35.101.040, a county, city or town may establish a
tourism promotion area that includes within the boundaries of the area portions of its own
jurisdiction and another jurisdiction, if the other jurisdiction is a party to an interlocal agreement
formed pursuant to the Interlocal Cooperation Act; and

WHEREAS, pursuant to the TPA Act and the Interlocal Cooperation Act, the City,
Tukwila, and Des Moines entered into an Interlocal Agreement for the Joint Establishment of a
Tourism Promotion Area dated May 6, 2014, as it may be amended from time to time (the
“Interlocal Agreement”), for the purpose of, among other things, designating the Council as the
“legislative authority” for purposes of the TPA Act, including without limitation for the purpose
of receiving a petition to initiate the establishment of a tourism promotion area within the
- jurisdictional boundaries of the City, Tukwila and Des Moines (the “Seattle Southside TPA™),
considering a resolution of intent to form the Seattle Southside TPA, holding a public hearing as
required by the TPA Act, and, if certain requirements are satisfied, adopting an ordinance
forming the Seattle Southside TPA; and

WHEREAS, operators of Lodging Businesses (as defined in the TPA Act) located in the
proposed Seattle Southside TPA presented a petition pursuant to the terms of the TPA Act to the

Council (the “Initiation Petition”) to initiate the establishment of the Seattle Southside TPA; and
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WHEREAS, depending on the rates of the assessments, the proposed Seattle Southside
TPA is projected to provide approximately $2-2.5 million of additional revenue for tourism
promotion each year; and

WHEREAS, the additional revenue stream is expected to help the tourism promotion
program currently administered by SSVS remain competitive with other destination marketing
organizations in the State of Washington, bring more visitors to the area, bolster hotel
occupancy, protect current jobs, create new jobs, increase business at restaurants and retail
stores, and increase patronage at arts, cultural and sporting venues in an ever increasingly
cofnpetitive marketplace; and

WHEREAS, the proposal to form the Seattle Southside TPA raises a number of
organizational challenges, and consequently City staff, in collaboration with representatives from
SSVS, Tukwila, Des Moines, and the hotel industry, has reviewed a number of options for
implementing and managing this potential new revenue source; and

WHEREAS, the entrepreneurial nature of tourism promotion programs requires the
active participation of members of the hospitality industry, the multiple revenue streams derived
from taxes, donations, tourism promotion area assessment revenue and elsewhere require
coordination, and the mix of public and private funding and staffing requires oversight and
accountability; and

WHEREAS, the City has determined that chartering a public corporation to function on
its behalf for the purpose of receiving and managing lodging tax and Special Assessment revenue
and providing tourism promotion services currently provided by SSVS will create a highly
focused and dedicated entity that will accelerate progress; allow the City and other interested

parties to recruit individuals to the board of directors of the public corporation who will provide
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effective leadership and bring valuable expertise to its work; and enhance opportunities for
meaningful cooperation with other tourism marketing organizations and others critical to the
successful promotion of southwest King County as a tourist destination, all while ensuring
appropriate public oversight and accountability; and

WHEREAS, the relationship between the City and the public corporation may be further
deﬁnedkin one or more legally binding agreements between them specifically delineating the
work to be undertaken by the corporation and other matters essential to its success while
maintaining consistency with City policies, goals and priorities and providing for meaningful
accountability; and

WHEREAS, the Council has been presented vﬁth drafts of a proposed charter (the
“Charter”) and bylaws (the “Bylaws”) for the establishment and chartering of a public
corporation to be known as the Seattle Southside Regional Tourism Authority (the “Authority™),
which will have as its purpose receiving lodging tax revenue, Special Assessment revenue, and
other funding from time to time; managing and operating the Seattle Southside TPA; serving as a
destination marketing organization; and providing tourism promotion services pursuant to the
terms of this ordinance, the Interlocal Agreement, and the Charter; and

WHEREAS, it appears in the best interest of the City to approve the Charter and Bylaws
for the Authority as now proposed;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC DO
ORDAIN as follows:

Section 1. Authority Created—City Liability Limited.

A. Authority Created. The Council hereby authorizes the creation of a public

~ corporation pursuant to RCW 35.21.730(5). The public corporation shall have all of the powers
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set forth in this ordinance, RCW 35.21.730 through 35.21.755, and its Charter necessary (a) to
facilitate the operation and management of the Seattle Southside TPA, (b) to receive and apply
funding to accomplish its corporate purposes (including but not limited to lodging taxes collected
pursuant to chapter 67.28 RCW as provided for in the Interlocal Agreement and Special
Assessments (charges) collected pursuant to the TPA Act in the Seattle Southside TPA), (c) to
provide tourism promotion services to the City, Tukwila, Des Moines, and other contracting
parties, including but not limited to those services currently provided by SSVS, (d) to serve as a
destination marketing organization for the City, Tukwila, Des Moines, and other contracting
parties, and (e) to perform any other function specified in this ordinance, the Charter and the
Interlocal Agreement.

The Authority is intended to serve as a destination marketing organization, including
without limitation, for the purposes of the TPA Act and chapter 67.28 RCW. The Authority is
expressly authorized to receive lodging tax revenue and to use such lodging tax revenues for the
purposes set forth in chapter 67.28 RCW, the Interlocal Agreement, this ordinance, and the
Charter, as each may be amended from time to time.

B. Name. The name of the public corporation shall be the “Seattle Southside
Regional Tourism Authority” (referred to as the “Authority”).

C. Seal. The corporate seal of the Authority shall carry the name of the Authority.

D. Liability Limited. The Authority is an independent legal entity exclusively

responsible for its own debts, obligations and liabilities. Except as specifically agreed in writing
by the City, Tukwila, or Des Moines, the Authority shall take no action that might impose
liability upon the City, Tukwila, or Des Moines. Pursuant to RCW 35.21.730(5), and in order to

prevent recourse against the assets or credits of the City, Tukwila, and Des Moines, all liabilities
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incurred by the Authority shall be satisfied exclusively from the assets, credit, and properties of
the Authority, and no creditor or other person shall have any right of action against or recourse
against the City, Tukwila, or Des Moines, or their assets, credit, or services, on account of any
debts, obligations, liabilities or acts or omissions of the Authority.

The Charter of the Authority shall provide that the Authority is organized pursuant to this
ordinance and RCW 35.21.730 through 35.21.755 and state as follows: “[A]ll liabilities incurred
by the Authority shall be satisfied exclusively from the assets and properties of the Authority and
no creditor or other person shall have any right of action against the City of SeaTac, the City of
Tukwila, the City of Des Moines, Washington or any other entity on account of any debts,
obligations, or liabilities of the Authority unless explicitly agreed to in writing by such entity.”
Such statement shall be displayed in a prominent location in the principal office or other offices
of the Authority. It shall also be printed or stamped on all contracts and other documents that
may entail any debt or liability by the Authority.

Section 2. Powers--Generally. Except as otherwise limited by Washington State law,

this ordinance, or the Charter of the Authority, the Authority shall have and exercise all lawful
powers necessary or convenient to affect the purposes for which the Authority is organized and
to perform authorized corporate functions, including, without limitations, the power to:

A. Own, lease, acquire, dispose of, exchange and sell real and personal property;

B. Contract for any Authority purpose with individuals, associations and
corporations, municipal corporations, any agency of the State government or its political
subdivisions, and the State, any Indian Tribe, and the United States or any agency or department
thereof;

C. Sue and be sued in its name;
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D. Lend its funds, property, credit or services, borrow money, or act as a surety or
guarantor for corporate purposes;

E. Do anything a natural person may do;

F. Perform and undertake all manner and type of community services and activities
in furtherance of the carrying out of the purposes or objectives of any program or project
heretofore or hereafter funded in whole or in part with funds received from the United States or
any agency or department thereof, or any other program or project, whether or not funded with
federal funds, which the Authority is authorized to undertake by Federal or Washington State
law, City ordinance, City resolution, by agreement with the City, or as may otherwise be
authorized by the City;

G. Provide and implement such municipal services and functions as the Council may
by ordinance or resolution direct;

H. Transfer any funds, real or personal property, property interests, or services, with

or without consideration,;

L. Receive and administer federal or private funds, goods, or services for any lawful
public purpose;
L. Purchase, acquire, lease, exchange, mortgage, encumber, improve, use, or

otherwise transfer or grant security interests in real or personal property or any interests therein;
grant or acquire options on real and personal property; and contract regarding the income or
receipts from real property;

K. Secure financial assistance, including funds from the United States, a state, or any

political subdivision or agency of either for corporate projects and activities;
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L. Contract for, lease, and accept transfers, gifts or loans of funds or property from
the United States, a state, and any political subdivision or agency of either, including property
acquired by any such governmental unit through the exercise of its power of eminent domain,
and from corporations, associations, individuals or any other source, and to comply with the
terms and conditions therefor;

M. Manage, on behalf of the United States, a state, and any political subdivision or
agency of either, any property acquired by such entity through gift, purchase, construction, lease,
assignment, default, or exercise of the power of eminent domain;

N. Recommend to appropriate governmental authorities public improvements and
expenditures for areas located within the City;

0. Recommend to the United States, a state, and any political subdivision or agency
of either, any property which, if committed or transferred to the Authority, would materially
advance the public purpose for which the Authority is chartered; |

P. Initiate, carry out, and complete bsuch improvements of benefit to the public
consistent with its Charter as the United States, a statg, and any political subdivision or agency of
either may request;

Q. Recommend to the United States, a state, and any political subdivision or agency
of either such tax, financing, and security measures as the Authority may deem appropriate to
maximize the public interest in the City;

R. Provide advisory, consultative, training, educational, and community services or
advice to individuals, associations, corporations, or governmental agencies, with or without
charge;

S. Control the use and disposition of corporate property, assets, and credit;
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T. Invest and reinvest its funds;

U. Fix and collect charges for services rendered or to be rendered, and establish the
consideration for property transferred;

V. Maintain books and records as appropriate for the conduct of its affairs and make
such books and records available as required by law and the Interlocal Agreement;

W. Conduct corporate affairs, carry on its operations, and use its property as allowed
by law and consistent with this ordinance, its Charter and its Bylaws; designate agents and
engage employees, prescribing their duties, qualifications, and compensation; and secure the
services of consultants for professional services, technical assistance, or advice;

X. Identify and recommend to the United States, a state, and any political subdivision
or agency of either, the acquisition by the appropriate governmental entity (for transfer to or use
by the Authority) of property and property rights, which, if so acquired, whether through
purchase or the exercise of eminent domain, and so transferred or used, would materially
advance the purpose for which the Authority is chartered;

Y. Provide for, carry out, and implement the provisions of the Interlocal Agreement,
including but not limited to, entering into agreements with the State Department of Revenue
(“DOR”) for the purpose of receiving Special Assessment revenue collected by DOR on behalf
of the Seattle Southside TPA, and serving as a destination marketing organization;

Z. Contract with the City, Tukwila, Des Moines, and/or other entities from time to
time to accomplish the purposes of the Authority, including but not limited to agreements for the
management and operation of the Seattle Southside TPA; agreements to provide tourism
promotion services; and agreements for the transfer of assets, equipment, and intellectual

property used by SSVS; and
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AA. Exercise and enjoy such powers as may be authorized by law.

The Authority is hereby directed to enter into one or more agreements with DOR, subject
to DOR’s approval, and other parties as necessary, for the purpose of receiving Special
Assessment revenue collected by DOR on behalf of the Seattle Southside TPA.

Section 3. Limitation of Powers. The activities and transactions of the Authority (

shall be limited in the following respects:

A. The Authority shall have no power of eminent domain nor any power to levy
taxes.

B. The Authority may not incur or create any liability that permits recourse by any
contracting party or member of the public to any assets, services, resources, or credit of the City,
Tukwila, Des Moines or other municipality, unless otherwise expressly agreed to by such entity.

C. No funds, assets, or property of the Authority shall be used for any partisan
political activity or to further the election or defeat of any candidate for public office; nor shall
any funds or a substantial part of the activities of the Authority be used for publicity or
educational purposes designed to support or defeat legislation pending before the Congress of the
United States, or the legislature of the state or the Council; provided, however, that funds may be
used for representatives of the Authority to communicate with members of Congress, state
legislators or city council members concerning funding and other matters directly affecting the
Authority, so long as such activities do not constitute a substantial part of the Authority’s and
unless such activities are specifically limited in its Charter.

D. All funds, assets, or credit of the Authority shall be applied toward or expended

upon services, projects, and activities authorized by its Charter. No part of the net earnings of
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the Authority shall inure to the benefit of, or be distributable as such to, the board members or
other private persons, except that the Authority is authorized and empowered to:

(1) Reimburse board members, employees and others performing services for
the Authority reasonable expenses actually incurred in performing their duties, and
compensate employees and others performing services for the Authority a reasonable
amount for services rendered;

(ii)  Assist board members or employees as members of a general class of
persons to be assisted by a corporate-approved project or activity to the same extent as
other members of the class as long as no special privileges or treatment accrues to such
board members or employees by reason of his or her status or position in the Authority;

(iii)  Defend and indemnify any current or former board member or employee
and their successors against all costs, expenses, judgments, and liabilities, including
attorneys’ fees, reasonably incurred by or imposed upon him or her in connection with or
resulting from any claim, action, or proceeding, civil or criminal, in which he or she is or
may be made a party by reason of being or having been a board member or employee, or
by reason of any action alleged to have been taken or omitted by him or her in such
position, provided that he or she was acting in good faith on behalf of the Authority and
within the scope of duties imposed or authorized by law. This power of indemnification
shall not be exclusive of other rights to which board members or employees may be
entitled as a matter of law;

(iv)  Purchase insurance to protect and hold personally harmless any of its
board members, employees and agents from any action, claim, or proceeding instituted

against the foregoing individuals arising out of the performance, in good faith, of duties
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for, or employment with, the Authority and to hold these individuals harmless from any

expenses connected with the defense, settlement, or monetary judgments from such

actions, claims, or proceedings. The purchase of such insurance and its policy limits shall
be discretionary with the board, and such insurance shall not be considered to be
compensation to the insured individuals. The powers conferred by this subsection shall
not be exclusive of any other powers conferred by law to purchase liability insurance; and

(v) Sell assets for a consideration greater than their reasonable market value
or acquisition costs, charge more for services than the expense of providing them, or
otherwise secure an increment in a transaction, or carry out any other transaction or
activity, as long as such gain is not the object or purpose of the Authority’s transactions
or activities and is applied to or expended upon services, projects, and activities as
aforesaid.

E. The Authority shall not issue shares of stock, pay dividends, make private
distribution of assets, make loans to its board members or employees or otherwise engage in
business for private gain.

F. The Authority shall have no power to issue negotiable bonds or notes.

Section 4. Charter. The Charter of the Authority (the “Charter”) is hereby approved

in substantially the form set forth at Exhibit A, with such changes as determined to be necessary
by the City Manager to accomplish the provisions of this ordinance. The Charter shall be issued
in duplicate originals, each signed by the Mayor and the City Manager of the City of SeaTac (the
“City Manager”) and bearing the City seal attested by the City Clerk. One original shall be filed
with the SeaTac City Clerk and filed as a public record. A duplicate original shall be provided to

the Authority.
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The Charter may be amended by the City Manager to comply with changes in
Washington State law or to make the Charter consistent with the provisions of this ordinance as
it may be amended by the Council from time to time. Charter amendments proposed by the City
Manager for such purposes shall not require subsequent approval of the board of directors of the
Authority or the Council. The Charter may also be amended by resolution of the board of
directors of the Authority subject to approval by the Council. Any Charter amendment adopted
by resolution of the board of directors must be consistent with the terms of this ordinance. After
adoption of a Charter amendment, the revised Charter shall be issued and filed in the same
manner as the original Charter.

Section 5. Effect of Issuance of Charter. The Authority shall commence its existence

effective upon issuance of its Charter and appointment and confirmation of the initial board of
directors as provided in the Charter. Except as against the state or the City in a proceeding to
cancel or revoke the Charter, delivery of a duplicate oﬁginal Charter shall conclusively establish
that the Authority has been established in compliance with the procedures of this ordinance.

Section 6. Board of Directors; Officers. A board of directors (the “Board”) is hereby

established to govern the affairs of the Authority. The initial Board of the Authority shall consist
of at least seven and no more than eleven members as further provided in the Charter. The
Board members shall be appointed and serve their terms as provided in the Charter. All
corporate powers of the Authority shall be exercised by or under the authority of the Board; and
the business, property and affairs of the authority shall be managed under the supcrvisioh of the
Board, except as may be otherwise provided by law or in the Charter.

The Board shall have three or more officers as provided in the Charter. The officers shall

manage the daily affairs and operations of the Authority. The same person shall not serve as
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both the chairperson of the Authority and the officer responsible for the custody of funds and
maintenance of accounts and ﬁﬁances. Any officer responsible for accounts and finances shall
file with the Authority a fidelity bond in the amount of $50,000 and may hold the office only as
long as such a bond continues in effect. Any other agent or employee of the Authority, as
determined by the Board, shall annually furnish an official bond conditioned on the honest and
faithful performance of their official duties, in the amount of $25,000. All bond premiums shall
be paid by the Authority. The chairperson shall be the agent of the Authority for service of
process. The Authority may, by resolution, designate other agents to receive or initiate process.

Section 7. Meeting. Within ninety (90) days after issuance of the Charter and

appointment and confirmation of the initial Board as provided in the Charter, the City Manager
or his/her designee shall call an organizational meeting of the initial Board, giving at least ten
(10) days’ advance written notice to each, unless waived in writing. At such meeting, the Board
shall organize itself, appoint initial officers, select its place of business, and adopt a code of
ethics policy. All Board meetings, including executive, all other permanent and ad hoc
committee meetings, shall be open to the public to the extent required by chapter 42.30 RCW.

Section 8. Bylaws. The initial bylaws (the “Bylaws”) of the Authority are hereby

approved substantially in the form set forth at Exhibit B, with such changes as determined to be
necessary by the City Manager to accomplish the provisions of this ordinance. The power to
alter, amend, or repeal the Bylaws or adopt new ones shall be vested in the Board except as
otherwise provided in the Charter. The Bylaws shall be consistent with the Charter. In the event
of a conflict between the Bylaws and this ordinance or the Charter, this ordinance or the Charter,

as the case may be, shall control.
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Section 9. Funds of the Authority. All money belonging to or collected for the use of

the Authority coming into the hands of any officer thereqf shall immediately be deposited with
the treasurer or other legal depository to the credit of the Authority for the benefit of the funds to
which they belong. The use of funds of the Authority for any purpose not authorized by law by
any officer having possession or control thereof is prohibited.

Section 10.  Discrimination Prohibited. Membership to the Board shall not be directly

or indirectly based upon or limited by age, sex, marital status, sexual orientation, race, creed,
color, national origin, honorably discharged veteran or military status, or the presence of any
sensory, mental, or physical disability or the use of a trained dog guide or service animal by a
person with a disability. Furthermore, the Authority shall not discriminate in any matter related
to employment because of age, sex, marital status, sexual orientation, race, creed, color, national
origin, honorably discharged veteran or military status, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service animal by a person with a
disability. The Authority shall, in all solicitation or advertisements for employees placed by or
on behalf of the Authority, if any, state that all qualified applicants will receive consideration for
employment without regard to age, sex, marital status, sexual orientation, race, creed, color,
national origin, honorably discharged veteran or military status, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or service animal by a person with
a disability.

Section 11.  Dissolution.

A. The Authority may be dissolved for any reason by an affirmative finding of the
Council that dissolution is warranted. The Council shall make such affirmative finding in a

resolution at or after the Council holds a public hearing, held with notice to the Authority and its
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Board. Dissolution shall be accomplished as provided in the Charter, and shall not take effect
until proper provision has been made for disposition of all Authority assets and liabilities.

B. Upon enactment of a resolution by the Council for dissolution of the Authority,
the Authority shall file a dissolution statement signed by its chairperson setting forth:

1) The name and principal office of the Authority;

(i1) The debts, obligations and liabilities of the Authority, and the property and
assets available to satisfy the same; the provisions to be made for satisfaction of
outstanding liabilities and performance of executory contracts; and the estimated time for
completion of its dissolution;

(iii)  Any pending litigation or contingent liabilities;

(iv)  The Board resolution providing for such dissolution, the date(s) and
proceedings leading toward its adoption, and requesting that assets of the Authority be
transferred to the City to continue the purposes for which the Authority was chartered,
whenever the dissolution be voluntary; and

(v) A list of persons to be notified upon completion of the dissolution.

The City Manager shall review the dissolution statement filed and oversee the dissolution
to protect the public interest and prevent impairment of obligation, or if so authorized by law,
authorize or initiate proceedings in the Superior Court for the appointment and supervision of a
receiver for such purposes.

Upon satisfactory completion of dissolution proceedings, the City shall indicate such
dissolution by inscription of “charter cancelled” on the original Charter of the Authority, on ﬁle‘
with the SeaTac City Clerk and, when available, on the duplicate original of the Authority, and

the existence of the Authority shall cease. The City shall give notice thereof pursuant to
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Washington State law and to other persons requested by the Authority in its dissolution
statémeht.

D. Upon dissolution of the Authority or the winding up of its affairs, title to all
remaining assets or property of the Authority shall vest in the City, or when requested to by
resolution of the Board of the Authority pursuant to Section B(iv), shall vest in the City. If title
to all remaining assets or property of the Authority is to vest in the Cikty, the City or trustee or
court may provide for the transfer of any Authority rights, assets or property to a qualified entity

or entities to fulfill the purposes for which the Authority was chartered.

Section 12.  Insurance. The Authority shall maintain in full force and effect public
liability insurance in an amount sufficient to cover potential claims for bodily injury, death or
disability and for property damage, which may arise from or be related to projects and activities
of the Authority, naming the City as a primary, non-contributory additional insured. The types
and amount of insurance required under this Section shall include:

COMMERCIAL GENERAL LIABILITY

$2,000,000 per occurrence liability.

Coverage to include Premise and Operations Liability

Blanket Contractual
Products and Completed Operations

AUTOMOBILE LIABILITY
$2,000,000 per accident bodily injury and property damage liability, including any
owned, hired or non-owned automobile.

EMPLOYMENT PRACTICES LIABILITY
$2,000,000 per claim.

ERRORS AND OMISSIONS
$2,000,000 per claim.

WORKER’S COMPENSATION

To be insured under Washington State Industrial Insurance.
FIDELITY AND CRIME INSURANCE

$100,000 limit covering all employees and officers.
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The insurance required under this Section may be fulfilled by acquiring excess liability or
umbrella liability coverage. However, in all cases, certificates of insurance must be filed with
the City and approved by the City Manager. The types and amounts of insurance required in this
Section may be amended by the Council.

Section 13.  Annual Reports. The Authority shall, prior to the end of three months

after the end of its fiscal year, file an annual report with the City Finance Director and the City
Manager containing an audited statement of assets and liabilities, income and expenditures and
changes in its financial position during the previous year (or unaudited if such audited
information is unavailable, to be promptly followed by audited information when it becomes
available); a summary of significant accomplishments; a list of depositories used; a projected
operating budget for the current fiscal year; a summary of projects and activities to be
undertaken during the current year; a list of members and officers of the Board; and a list of
individuals that are bonded (including bond amounts) pursuant to this ordinance. The Authority
shall also answer fully and within a reasonable time any written ihquiries by City officials in the
course of their duties about its finances, organization or activities.

Section 14.  Access to Records. The Authority shall keep an official journal containing

the minutes of proceedings at all meetings of the Board and any meetings of any membership
and the resolutions of the Board. Any person shall have access to records and information of the
Authority to the extent required by Washington State law.

Section 15.  Public Corporation. The Authority is a public corporation created

pursuant to RCW 35.21.730 through 35.21.755 as a separate legal entity from the City.

Section 16.  Ancillary Authority. The City Manager or the City Manager’s designee is

granted all such power and authority as reasonably necessary or convenient to enable him or her
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~ to administer this ordinance efficiently and to perform the duties imposed in this ordinance or the
Charter.

Section 17.  Liberal Construction. This ordinance shall be liberally construed so as to
effectuate its purposes and the purposes of RCW 35.21.730 through 35.21.755.

Section 18.  Effective Date. This ordinance shall take effect five (5) days after passage

and publication as required by law.
PASSED this 4 H’\day of Dttobey, 2014 and signed in authentication thereof on this

MY dayof  Bciwber 2014,

jﬁf | IMAY /
Mayor
k a/Gregerson,

ATTEST:

Mary E. M1ra1}t€ B rtold C1y Attorney

Effective Date; 1025 |1~
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CHARTER
OF
SEATTLE SOUTHSIDE REGIONAL TOURISM AUTHORITY

ARTICLE I
NAME AND AUTHORITY SEAL

The name of this corporation shall be the “Seattle Southside Regional Tourism Authority”
(hereinafter referred to as the “Authority”). The corporate seal of the Authority shall be a circle
with the name of the Authority and the word “SEAL” inscribed therein.

ARTICLE 11

AUTHORITY FOR SEATTLE SOUTHSIDE REGIONAL TOURISM AUTHORITY:
- LIMIT ON LIABILITY

Section 1. Authority.

The Authority is a public corporation organized pursuant to Ordinance No.  of the City of
SeaTac, Washington (the “City”) adopted on , 2014, as existing or as hereinafter
amended (the “Enabling Ordinance”), and pursuant to the Revised Code of Washington
(“RCW?) 35.21.730 through 35.21.755, as the same now exist or may hereafter be amended, or
any successor act or acts.

Section 2. Limitation on Liability.

All debts, obligations and liabilities incurred by the Authority shall be satisfied exclusively
from the assets and properties of the Authority and no creditor or other person shall have any
right of action against the City, the City of Tukwila (“Tukwila”), the City of Des Moines (‘“Des
Moines”), or any other entity on account of any debts, obligations, or liabilities of the Authority
unless explicitly agreed to in writing by such entity.

Section 3. Mandatory Disclaimer.

The following disclaimer shall be posted in a prominent place where the public may readily see
it in the Authority’s principal and other offices. It shall also be printed or stamped on all
contracts and other documents that may entail any debt or liability by the Authority. Failure to
display, print or stamp the statement required by this section shall not be taken as creating any
liability for any entity other than the Authority.



The Seattle Southside Regional Tourism Authority (the “Authority”) is
organized pursuant to Ordinance No.  of the City of SeaTac, Washington
adopted on , 2014, as existing or as hereinafter amended, and
RCW 35.21.730 through 35.21.755. All liabilities incurred by the Authority
shall be satisfied exclusively from the assets and properties of the Authority and
no creditor or other person shall have any right of action against the City of
SeaTac, the City of Tukwila, the City of Des Moines, Washington or any other
entity on account of any debts, obligations, or liabilities of the Authority unless
explicitly agreed to in writing by such entity.

RCW 35.21.750 provides as follows: “[A]ll liabilities incurred by such public
corporation, commission, or authority shall be satisfied exclusively from the
assets and properties of such public corporation, commission, or authority and no
creditor or other person shall have any right of action against the city, town, or
county creating such corporation, commission, or authority on account of any
debts, obligations or liabilities of such public corporation, commission, or
authority.”

ARTICLE III
DURATION OF AUTHORITY
The duration of this corporation shall be perpetual.
ARTICLE IV
PURPOSE OF AUTHORITY

The purpose of the Authority is to provide an independent legal entity under RCW 35.21.730-
.755 and the Enabling Ordinance for the purposes of:

1. managing and operating the Seattle Southside Tourism Promotion Area, a
tourism promotion area formed pursuant to chapter 35.101 RCW, as it may be amended (the
“TPA Act”), in the jurisdictional boundaries of the City, Tukwila and Des Moines, as the same
may be revised or expanded from time to time (the “Seattle Southside TPA”);

2. providing tourism promotion services to the City, Tukwila, Des Moines, and
other contracting parties in southwest King County. Tourism promotion services shall include,
but are not limited to, those services currently provided by Seattle Southside Visitors Services
(“SSVS”) and shall be consistent with the Interlocal Agreement for a Joint Establishment of a
Tourism Promotion Area by and among the City, Tukwila, and Des Moines, as the same may be
amended from time to time (the “Interlocal Agreement”) and the ordinance forming the Seattle
Southside TPA, as the same may be amended from time to time (the “TPA Formation
Ordinance”);
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3. serving as a destination marketing organization for the benefit of the City,
Tukwila, Des Moines, and other contracting parties, including without limitation, for the
purpose of accepting and using lodging tax revenues pursuant to chapter 67.28 RCW, as it may
be amended, and receiving revenues as provided in subsection 4 below;

4. receiving revenues from charges imposed within the Seattle Southside TPA
pursuant to the TPA Act (referred to herein as “Special Assessments”) and other sources for the
purposes of accomplishing the purposes of the Authority, and applying such revenues as
permitted by the Interlocal Agreement, the TPA Act, and the TPA Formation Ordinance; and

S. providing such other services as determined to be necessary to implement the
Interlocal Agreement.

ARTICLE V
POWERS OF AUTHORITY

Except as otherwise limited by Washington State law, the Authority shall have all powers
necessary or convenient to effect the purposes for which the Authority is organized and to
perform authorized Authority functions, including without limitation the power to:

1. Own, lease, acquire, dispose of, exchange and sell real and personal property;

2. Contract for any Authority purpose with individuals, associations and
corporations, municipal corporations, any agency of the State of Washington (the
“State”) or its political subdivisions, and the State, any Indian Tribe, and the United
States or any agency or department thereof;,

3. Provide for, carry out, and implement the provisions of the Interlocal Agreement,
including but not limited to, entering into agreements with the State Department of
Revenue (“DOR”), subject to DOR’s approval, for the purpose of receiving Special
Assessment revenue collected by DOR on behalf of the Seattle Southside TPA, and
serving as a destination marketing organization;

4. Contract with the City, Tukwila, Des Moines, and/or other entities from time to
time to accomplish the purposes of the Authority, including but not limited to
agreements for the management and operation of the Seattle Southside TPA; agreements
to provide tourism promotion services; and agreements for the transfer of assets,
equipment, and intellectual property used by SSVS;

5. Sue and be sued in its name;

6. Lend its funds, property, credit or services, borrow money, or act as a surety or
guarantor for corporate purposes;
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7. Do anything a natural person may do;

8. Perform and undertake all manner and type of community services and activities
in furtherance of the carrying out of the purposes or objectives of any program or project
heretofore or hereafter funded in whole or in part with funds received from the United
States, state, county, or other political entity, or any agency or department thereof, or
any other program or project, whether or not funded with such funds, which the
Authority is authorized to undertake by Federal or Washington State law, City
ordinance, City resolution, by agreement with the City, or as may otherwise be
authorized by the City;

9. Provide and implement such municipal services and functions as the SeaTac City
Council may by ordinance or resolution direct;

10.  Transfer any funds, real or personal property, property interests, or services, with
or without consideration;

11.  Receive and administer governmental or private property, funds, goods, or
services for any lawful public purpose;

12. Purchase, acquire, lease, exchange, mortgage, encumber, improve, use, manage,
or otherwise transfer or grant security interests in real or personal property or any
interests therein; grant or acquire options on real and personal property; and contract
regarding the income or receipts from real property;

13. Secure financial assistance, including funds from the United States, a state, or
any political subdivision or agency of either for corporate projects and activities;

14.  Contract for, lease, and accept transfers, gifts or loans of funds or property from
the United States, a state, and any political subdivision or agency of either, including
property acquired by any such governmental unit through the exercise of its power of
eminent domain, and from corporations, associations, individuals or any other source,
and to comply with the terms and conditions therefor;

15.  Manage, on behalf of the United States, a state, and any political subdivision or
agency of either, any property acquired by such entity through gift, purchase,
construction, lease, assignment, default, or exercise of the power of eminent domain;

16.  Initiate, carry out, and complete such improvements of benefit to the public
consistent with this Charter as the United States, a state, and any political subdivision or
agency of either may request;

17. Recommend to the United States, a state, and any political subdivision or agency

of either such tax, financing, and security measures as the Authority may deem
appropriate to maximize the public interest in the City;
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18. Provide advisory, consultative, training, educational, and community services or
advice to individuals, associations, corporations, or governmental agencies, with or
without charge;

19.  Control the use and disposition of corporate property, assets, and credit;
20. Invest and reinvest its funds;
21.  Fix and collect charges for services rendered or to be rendered, and establish the

consideration for property transferred;

22.  Maintain books and records as appropriate for the conduct of its affairs and make
such books and records available as required by law and the Interlocal Agreement;

23.  Conduct corporate affairs, carry on its operations, and use its property as allowed
by law and consistent with the Enabling Ordinance, this Charter and the Authority’s
bylaws (the “Bylaws”); designate agents, and engage employees, prescribing their
duties, qualifications, and compensation; and secure the services of consultants for
professional services, technical assistance, or advice;

24.  Exercise any power granted to the Authority under the Enabling Ordinance, or
any other applicable ordinance, and the Interlocal Agreement, except as expressly
limited by the terms of this Charter; and
25.  Exercise and enjoy such additional powers as may be authorized by law.
ARTICLE VI
LIMITS ON AUTHORITY POWERS

The Authority in all activities and transactions shall be limited in the following respects:

1. The Authority shall have no power of eminent domain nor any power to levy
taxes.
2. The Authority may not incur or create any liability that permits recourse by any

contracting party or member of the public against any assets, services, resources, or
credit of the City, Tukwila, or Des Moines, unless otherwise explicitly agreed to in
writing by such entity.

3. No funds, assets, or property of the Authority shall be used for any partisan
political activity or to further the election or defeat of any candidate for public office;
nor shall any funds or a substantial part of the activities of the Authority be used for
publicity or educational purposes designed to support or defeat legislation pending
before the Congress of the United States, or any state legislature or any governing body
of any political entity; provided, however, that funds may be used for representatives of
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the Authority to communicate with governmental entities concerning funding and other
matters directly affecting the Authority, so long as such activities do not constitute a
substantial part of the Authority's activities and unless such activities are specifically
limited in its Charter.

4.

All funds, assets, or credit of the Authority shall be applied toward or expended

upon services, projects, and activities authorized by this Charter. No part of the net
earnings of the Authority shall inure to the benefit of, or be distributable as such to,
members of the hereinafter defined Board (“Board Members”), officers or other private
persons, except that the Authority is authorized and empowered to:
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a. Reimburse Board Members, employees and others performing services
for the Authority reasonable expenses actually incurred in performing their
duties, and compensate employees and others performing services for the
Authority a reasonable amount for services rendered;

b. Assist Board Members or employees as members of a general class of
persons to be assisted by a corporate-approved project or activity to the same
extent as other members of the class as long as no special privileges or treatment
accrues to such Board Members or employees by reason of his or her status or
position in the Authority;

c. Defend and indemnify any current or former Board Member or employee
and their successors against all costs, expenses, judgments, and liabilities,
including attorneys’ fees, reasonably incurred by or imposed upon him or her in
connection with or resulting from any claim, action, or proceeding, civil or
criminal, in which he or she is or may be made a party by reason of being or
having been a Board Member or employee or by reason of any action alleged to
have been taken or omitted by him or her in such position, provided that he or
she was acting in good faith on behalf of the Authority and within the scope of
duties imposed or authorized by law. This power of indemnification shall not be
exclusive of other rights to which Board Members or employees may be entitled
as a matter of law;

d. Purchase insurance to protect and hold personally harmless any current or
former Board Member or employee and their successors from any action, claim,
or proceeding instituted against the foregoing individuals arising out of the
performance, in good faith, of duties for, or employment with, the Authority and
to hold these individuals harmless from any expenses connected with the
defense, settlement, or monetary judgments from such actions, claims, or
proceedings. The purchase of such insurance and its policy limits shall be
discretionary with the Board Members, and such insurance shall not be
considered to be compensation to the insured individuals. The powers conferred
by this subsection shall not be exclusive of any other powers conferred by law to
purchase liability insurance; and



e. Sell assets for a consideration greater than their reasonable market value
or acquisition costs, charge more for services than the expense of providing
them, or otherwise secure an increment in a transaction, or carry out any other
transaction or activity, as long as such gain is not the object or purpose of the
Authority’s transactions or activities and is applied to or expended upon services,
projects, and activities as aforesaid.

5. The Authority shall not issue shares of stock, pay dividends, make private
distribution of assets, make loans to its Board Members or employees or otherwise
engage in business for private gain.

6. The Authority shall have no power to issue negotiable bonds or notes.
ARTICLE VII
ORGANIZATION OF AUTHORITY
Section 1. Board of Directors.

The management of all Authority affairs shall reside in a Board of Directors (the “Board”). The
Board of the Authority shall be composed of at least seven but not more than eleven members.
All members of the initial Board shall be individuals meeting the qualifications set forth below
and shall be appointed by the SeaTac City Council. Members of the Board shall select from
among themselves officers pursuant to Article VIII hereof and shall constitute the initial
Executive Committee of the Authority pursuant to the Bylaws.

The Board shall be comprised primarily of ratepayers, representative of a variety of geographic
locations, property sizes, and price points of lodging businesses within the Seattle Southside
TPA. Board members will generally be representative of the hospitality industry and would not
likely be drawn from the existing lodging tax advisory committees. Except as provided above
with respect to the initial Board, all appointments to the Board shall be recommended by the
then-existing Board and confirmed by the SeaTac City Council. Board recommendations shall
be transmitted to the SeaTac City Council no later than September 30 of each calendar year.
The Board may seek recommendations from the SSVS Executive Director, the executive
director of the Authority, existing lodging tax advisory committees for jurisdictions comprising
the Seattle Southside TPA, lodging businesses paying Special Assessments within the Seattle
Southside TPA, and from other members of the Board. All members should be civic or
business leaders with experience relevant to the purpose of the Authority in such fields as
finance, hospitality and conference management, tourism, marketing and public relations,
corporate management, real estate development, law, or technology. Members are not required
to be residents of the City. No member of the Board may be an official or employee of the City
nor hold any elected or appointed public office (City or otherwise) during his or her term on the
Board.
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Section 2. Tenure of Board Members.

Board Members shall be appointed for three-year terms, except as provided herein. Except as
otherwise provided herein, all Board Members shall continue to serve on the Board until a
successor is appointed and confirmed in the same manner as the initial appointments. The
SeaTac City Council shall divide the initial Board Members into three classes, one class who
shall serve an initial term until December 31, 2015, one class who shall serve an initial term
until December 31, 2016; and one class who shall serve an initial term until December 31, 2017.
At the regular Board meeting in 2015 that coincides most closely with the first anniversary of
the issuance of this Charter, the term of the first class of Board Members shall expire, provided
that he or she shall continue in office until his or her successor is appointed. Successors shall
serve three-year terms. This procedure shall continue annually as to successive classes of Board
Members with expiring terms so that at the regular meeting of the Board that coincides most
closely with each anniversary of the issuance of this Charter, a new class of Board Members
shall take office, provided that each person so selected shall hold office for the three-year term
for which he or she is selected and until his or her successor shall have been selected. There
shall be no restriction on Board Members serving successive terms.

Section 3. Consecutive Absences.

Any Board Member who is absent for three (3) consecutive regular meetings without excuse
may, by resolution duly adopted by a majority vote of the whole Board, be deemed to have
forfeited his or her position as Board Member.

Section 4. Removal of Board Members.

If it is determined by at least a majority of the Board that a Board Member should be removed
due to misfeasance or malfeasance or other reason while serving in his or her capacity as a Board
Member and such action is concurred in by a majority of the SeaTac City Council, the SeaTac
City Council may by resolution remove such Board Member. If it is determined for any reason
that any or all of the Board Members should be removed, with or without cause, the SeaTac City
Council may by resolution remove any or all Board Members. Such resolution shall state the
reasons for the removal and shall be considered by the SeaTac City Council at or after the
SeaTac City Council holds a public hearing, held with written notice to the Board Member(s)
subject to the removal, stating the reason for the removal and affording the Board Member(s) a
reasonable opportunity to be heard and respond to the proposed removal. Notice of such public
hearing shall be given to the Board Member(s) at least sixty (60) days prior to the hearing.
Provided, nothing prevents the SeaTac City Council from immediately (without public hearing)
suspending a Board Member’s authority and ability to participate in Board matters pending the
public hearing, if the SeaTac City Council determines such action is warranted (for example, due
to misfeasance or malfeasance).

Removal of Board Members pursuant to this section shall be effective immediately unless

otherwise provided in the resolution. Any successor shall be selected in the same manner as
initial appointments and shall hold office for the unexpired term.
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Section 5. Vacancy on Board of Directors.

A vacancy or vacancies on the Board shall be deemed to exist in case of the death, disability,
resignation, removal, or forfeiture of membership as provided herein. Vacancies during and at
the expiration of the term of a Board Member shall be filled for the unexpired term as soon as
possible in the same manner as initial appointments. The Board shall fill any office that
becomes vacant with a successor who shall hold office for the unexpired term and until his or
her successor shall have been duly appointed and qualified.

Section 6. Duties of Board Members.

A general or particular authorization or review and concurrence of the Board by resolution shall
be necessary for any of the following transactions:

1. Transfer or conveyance of an interest in real estate, other than release of a lien or
satisfaction of a mortgage after payment has been received, or the execution of a lease
for a current term less than one (1) year;

2. To the extent permitted by Washington State law, donation of money, property
or other assets belonging to the Authority;
3. An action by Authority as a surety or guarantor;
4. All capital expenditures in excess of $50,000, and all other transactions in which:
g. The consideration exchanged or received by the Authority exceeds
50,000,

b. The performance by the Authority shall extend over a period of one (1)
year from the date of execution of an agreement therefor, or

c. The Authority assumes duties to the City, Tukwila, Des Moines, the
State, the United States or any other governmental entity;

5. Adoption of the budget;
6. Proposed amendments to this Charter or the Bylaws; and

7. Such other transactions, duties, and responsibilities as this Charter shall repose in
the Board or require Board participation by resolution.

Section 7. Voting Requirements/Quorum.

1. Any resolution authorizing or approving an action described in Section 6 shall
require an affirmative vote of a majority of the Board Members voting on the issue;
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provided, that such majority equals not less than one-third (1/3) of the Board’s total
voting membership.

2. A quorum constituting a majority of the then current members of the Board must
be present at any regular or special meeting of the Board for the Board to transact any
business.

3. Proxy voting shall not be allowed.

4. Proposed amendments to this Charter and the adoption and amendment of
Bylaws shall require an affirmative vote of two-thirds (2/3) of the then current members
of the Board.

Section 8. Right to Indemnification.

Each person who was, or is threatened to be made a party to or is otherwise involved (including,
without limitation, as a witness) in any actual or threatened action, suit, or proceeding, whether
civil, criminal, administrative, or investigative, by reason of the fact that he or she is or was a
Board Member or employee of the Authority, whether the basis of such proceeding is alleged
action in an official capacity as a director, trustee, officer, employee, or agent, or in any other
capacity, shall be indemnified and held harmless by the Authority to the full extent permitted by
applicable law as then in effect, against all expense, liability and loss (including attorneys’ fees,
judgments, fines and amounts to be paid in settlement) actually and reasonably incurred or
suffered by such person in connection therewith, and such indemnification shall continue as to a
person who has ceased to be in such position and shall inure to the benefit of his or her heirs,
executors and administrators; provided, however, that except as provided in this section, with
respect to proceedings seeking to enforce rights to indemnification, the Authority shall
indemnify any such person seeking indemnification in connection with a proceeding (or part
thereof) initiated by such person only if such proceeding (or part thereof) was authorized by the
Board of Directors; provided, further, the right to indemnification conferred in this Section shall
be a contract right and shall include the right to be paid by the Authority the expenses incurred
in defending any such proceeding in advance of its final disposition; provided, however, that the
payment of such expenses in advance of the final disposition of a proceedings shall be made
only upon delivery to the Authority of an undertaking, by or on behalf of such person, to repay
all amounts so advanced if it shall ultimately be determined that such person is not entitled to be
indemnified under this Section or otherwise.

Provided, further, that the foregoing indemnity shall not indemnify any person from or on
account of: '

1. Acts or omissions of such person finally adjudged to be intentional misconduct
or a knowing violation of law; or

2. Any transaction with respect to which it was finally adjudged that such person

personally received a benefit in money, property, or services to which such person was
not legally entitled.
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If a claim under this Section is not paid in full by the Authority within sixty (60) days
after a written claim has been received by the Authority, except in the case of a claim for
expenses incurred in defending a proceeding in advance of its final disposition, in which
case the applicable period shall be twenty (20) days, the claimant may at any time
thereafter bring suit against the Authority to recover the unpaid amount of the claim and,
to the extent successful in whole or in part, the claimant shall be entitled to be paid also
the expense of prosecuting such claim. The claimant shall be presumed to be entitled to
indemnification under this Section upon submission of a written claim (and, in an action
brought to enforce a claim for expenses incurred in defending any proceeding in
advance of its final disposition, where the required undertaking has been tendered to the
Authority), and thereafter the Authority shall have the burden of proof to overcome the
presumption that the claimant is so entitled. Neither the failure of the Authority
(including the Board of Directors or independent legal counsel) to have made a
determination prior to the commencement of such action that indemnification of or
reimbursement or advancement of expenses to the claimant is proper nor a
determination by the Authority (including its Board of Directors or independent legal
counsel) that the claimant is not entitled to indemnification or to the reimbursement or
advancement of expenses shall be a defense to the action or create a presumption that
the claimant is not so entitled.

The right of indemnification and the payment of expenses incurred in defending a
proceeding in advance of its final disposition conferred in this Section shall not be
exclusive of any other right which any person may have or hereafter acquire under any
statute, provision of this Charter, Bylaws, any agreement, or otherwise.

The Authority shall maintain in full force and effect public liability insurance in an
amount sufficient to cover potential claims for bodily injury, death or disability and for
property damage, which may arise from or be related to projects and activities of the
Authority, its Board of Directors, staff and employees, naming the City as a primary,
non-contributory additional insured.

ARTICLE VIII
OFFICERS OF AUTHORITY
Section 1. Tenure of Officers.

The Board Members shall elect from among themselves the following Authority officers:
Chairperson, Vice Chairperson, Treasurer and Secretary. The Chairperson and the Treasurer
may not be the same person. The Chairperson and the Vice Chairperson may not be the same
person. The term of any officer shall expire at such time as such officer’s membership on the
Board ceases or terminates, or at such sooner time as the term of office expires and the office
has been filled by appointment or reappointment. The Authority may, under Article X of this
Charter, adopt Bylaws providing for additional officers, and, to the extent not inconsistent with
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this Charter, may adopt Bylaws governing the offices and tenure of officers; the number of
positions, powers and duties, and term of each office; the manner of appointment, selection, or
election of office holders and the appointing, selection, or electing authority; performance of
duties of the office upon illness, death, incapacity, or absence of the officer; the filling of
vacancies; and any qualification for the office and conditions upon exercising its powers.
Nothing prevents the Board from appointing Co-Chairpersons, or combining the offices of
Chairperson and Vice Chairperson into co-chairs.

Section 2. Duties of Officers.
The officers of the Authority shall have the duties as set forth in the Bylaws.
Section 3. Incapacity of Officers.

If the Treasurer or the Chairperson is incapacitated, another officer as provided for in the
Bylaws shall be authorized to perform such duties without further authorization. The Treasurer
is not authorized to perform the duties of the Chairperson, nor is the Chairperson authorized to
perform the duties of the Treasurer.

Section 4. Administration.

The Board may appoint, designate, employ, and remove an executive director of the Authority
and such other personnel as determined to be needed by the Board. The executive director and
other personnel shall be responsible to the Board for the administration of the affairs of the
Authority as may be authorized from time to time by resolution of the Board. The executive
director may be authorized or delegated by the Authority to: (i) supervise and be responsible
for the effective management of the administrative affairs of the Authority; (ii) sign documents
and contracts on behalf of the Authority; and (iii) perform such other duties as delegated or
assigned by the Board.

ARTICLE IX
COMMENCEMENT OF AUTHORITY

The Authority shall come into existence and be authorized to take action at such time as this
Charter is approved by the SeaTac City Council and members of the Board are appointed and
confirmed by the SeaTac City Council, in accordance with Section 5 of the Enabling Ordinance.

ARTICLE X

BYLAWS

The Authority shall adopt Bylaws to provide rules for governing the Authority and its activities
that are not inconsistent with this Charter. The initial Bylaws shall be approved by the SeaTac

City Council pursuant to the Enabling Ordinance. Thereafter, any amendments to the Bylaws
(which may consist of an entirely new set of Bylaws), shall be approved by the Board and shall
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require a vote of the Board Members as provided by Article VII, Section 7(4) of this Charter.
Among other things, the Authority shall provide in the Bylaws for the following;:

1. The creation of committees of the Authority and the responsibilities of any such
committee.
2. Suspension or removal of Authority officers and conditions which would require

such suspension or removal.
3. Establish the principal office of the Authority.

4. Any matters set forth in the Enabling Ordinance (and any other applicable City
ordinances) and not inconsistent with this Charter or not provided for herein.

ARTICLE XI
MEETINGS OF THE AUTHORITY
Section 1. Time and Place of Meetings.

Regular meetings of the Board shall be held at least six times per year at a regular time and
place to be determined by the Board by resolution. No later than the last regular meeting of the
calendar year, the Board shall adopt a resolution specifying the date, time and place of regular
meetings for the upcoming calendar year. A copy of the resolution shall be distributed in the
same manner as notice of special meetings is provided pursuant to Section 3 below. Special
meetings of the Board may be held from time to time as authorized by law.

Section 2. Notice of Regular Meetings.

No notice of regular meetings shall be required, except for the first regular meeting after any
change in the time or place of such meeting adopted by resolution of the Board as provided
above. Notice of such changed regular meeting shall be given by the Chairperson or by the
person or persons calling the meeting by email or by personal communication over the
telephone to each Board Member least 24 hours prior to the time of the meeting or by at least
three (3) days’ notice by mail, telegram or written communication. If mailed, notice shall be
mailed by United States mail, postage prepaid, to the last known address of each Board
Member.

Section 3. Notice of Special Board Meetings.

Notice of all special meetings of the Board shall be given by the Chairperson or by the person
or persons calling the special meeting in accordance with RCW 42.30.080 by delivering
personally, by email or by mail written notice at least 24 hours prior to the time of the meeting
to each Board Member, to each local newspaper of general circulation and to each radio or
television station that has requested notice and to any other individual specifically requesting it
in writing. The call and notice of all special meetings shall specify the time and place of all
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special meetings and the business to be transacted. Final disposition shall not be taken by the
Board on any other matters at such special meetings. At any regular meeting of the Board, any
business may be transacted and the Board may exercise all of its powers.

Section 4. Waiver of Notice.

Notice as provided in Sections 2 and 3 hereof may be dispensed with as to any member of the
Board who at or prior to the time the meeting convenes files with the Board of the Authority a
written waiver of notice or who is actually present at the meeting at the time it convenes. Such
notice may also be dispensed with as to special meetings called to deal with an emergency
involving injury or damage to persons or property or the likelihood of such injury or damage,
where time requirements of such notice would make notice impractical and increase the
likelihood of such injury or damage.

Section 5. Notice of Meetings.

Notice of all meetings shall be provided as required under chapter 42.30 RCW. Agendas of all
meetings shall be posted or provided to the extent required by RCW 42.30.077. Notice of all
meetings and proposed agendas of all meetings of the Board shall also be given to the City
Clerk of the City. In addition, the Authority shall provide reasonable notice of meetings to any
individual specifically requesting it in writing.

Section 6. Open Public Meetings.

All Board meetings, including executive, all other permanent and ad hoc committee meetings,
shall be open to the public to the extent required by chapter 42.30 RCW. At such meetings, any
person shall have a reasonable opportunity to address the Board either orally or by written
petition. The Board and committees may hold executive sessions to consider matters
enumerated in chapter 42.30 RCW or matters as authorized by law.

Section 7. Telephonic Participation

Board Members may participate in a regular or special meeting through the use of any means of
communication by which all Board Members and members of the public participating in such
meeting can hear each other during the meeting. Any Board Member participating in a meeting
by such means is deemed to be present in person at the meeting for all purposes including, but
not limited to, establishing a quorum.

Section 8. Parliamentary Authority.
The rules in the current edition of Robert’s Rules of Order Newly Revised shall govern the

Authority in all cases to which they are applicable, where they are not inconsistent with this
Charter or with the special rules of order of the Authority set forth in the Bylaws.
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Section 9. Minutes.

Copies of the minutes of all regular or special meetings of the Board shall be available to any
person or organization that requests them. The minutes of all Board meetings shall include a
record of individual votes on all matters requiring Board approval.

ARTICLE XII
CONSTITUENCY
There shall be no constituency of the Authority.
ARTICLE XIII
AMENDMENTS TO CHARTER AND BYLAWS

1. This Charter may be amended by the City Manager to comply with changes in
Washington State law with subsequent notice to the SeaTac City Council or to make this
Charter consistent with the provisions of the Enabling Ordinance as it may be amended
from time to time. Such amendments shall be provided to the Board at least thirty (30)
days’ prior to the effective date of the proposed amendment. Such amendments will not
require Board or City Council approval. Notice of any proposed amendment shall
include the text of the amendment presented in a format with strikes over material to be
deleted and underline under new material and shall be accompanied by a statement of its
purpose and effect.

This Charter may also be amended by resolution of the Board subject to approval by the
SeaTac City Council. Any Charter amendment adopted by resolution of the Board must
be consistent with the terms of the Enabling Ordinance. Any Board Member may
propose an amendment to this Charter at any meeting (regular or special) of which thirty
(30) days’ advance notice has been given to each member of the Board, to each member
of SeaTac City Council and to the City Manager for review and recommendations.
Notice of any proposed amendment shall include the text of the amendment presented in
a format with strikes over material to be deleted and underline under new material and
shall be accompanied by a statement of its purpose and effect. The SeaTac City Council
and the City Manager shall, within fifteen (15) days of receipt of the proposed
amendment, make a recommendation to the Board concerning the acceptability or
otherwise of the amendment.

If notice of a proposed amendment to this Charter is given as provided in the preceding
paragraph, and information including the text of the proposed amendment and a
statement of its purpose and effect, then the Board may vote on the proposed
amendment at the same meeting as the one at which the amendment is introduced. If
such notice and information is not so provided, the Board may not vote on the proposed
amendment until the next regular Board meeting or special meeting of which thirty (30)
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days’ advance notice has been given. Germane amendments to the proposed
amendment within the scope of the original amendment will be permitted at the meeting
at which the vote is taken. Resolutions of the Board approving proposed amendments to
this Charter require an affirmative vote of Board Members as provided in Article VII,
Section 7 of this Charter.

All amendments shall be issued duplicate originals, each signed by the City Manager
and bearing the City Seal attested by the City Clerk, at which time such amendment of
this Charter shall be effective. One original shall be filed by the City Clerk and filed as
a public record. A duplicate original shall be delivered to the Authority.

2. Any Board Member may propose an amendment to the Bylaws (which may
consist of a new set of Bylaws) at any meeting (regular or special) of which thirty (30)
days’ advance notice has been given to each Board Member and the City Manager.
Notice of any proposed amendment shall include the text of the amendment presented in
a format with strikes over material to be deleted and underline under new material and
shall be accompanied by a statement of its purpose and effect. If notice of a proposed
amendment to this Charter is given as provided in the preceding paragraph, and
information including the text of the proposed amendment and a statement of its purpose
and effect, then the Board may vote on the proposed amendment at the same meeting as
the one at which the amendment is introduced. If such notice and information is not so
provided, the Board may not vote on the proposed amendment until the next regular
Board meeting or special meeting of which thirty (30) days’ advance notice has been
given. Germane amendments to the proposed amendment within the scope of the
original amendment will be permitted at the meeting at which the vote is taken.

Resolutions of the Authority approving amendments to the Bylaws by unanimous vote
may be implemented at such time as selected by the Authority in the Resolution without
further action. Resolutions approving amendments to the Bylaws with less than a
unanimous vote cannot take effect until ten (10) days after filing with the City Finance
Director. The Chairperson of the Authority shall file such resolution within three (3)
days of its adoption. In any event, copies of the amendments shall be filed with the City
Finance Director as a public record.

ARTICLE X1V
MISCELLANEOUS
Section 1. Geographic Limitation.
The Authority may conduct activities outside of the City, subject, however, to the applicable
limitations set forth in RCW 35.21.740. Pursuant to the Interlocal Agreement, Tukwila and Des

Moines expressly authorized the Authority to conduct activities in each of their respective
jurisdictional boundaries.
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Section 2. Safeguarding of Funds.

Authority funds shall be deposited in a qualified public depository as determined by the
Washington Public Deposit Protection Commission. The Board may by resolution designate
the City as the fiscal agent and/or interim treasurer of the Authority with the authority to hold
and invest funds on the Authority’s behalf and make payments for approved expenditures.

Section 3. Public Records.

The Authority shall maintain all of its records in a manner consistent with the Preservation and
Destruction of Public Records Act, chapter 40.14 RCW. The public shall have access to
records and information of the Authority to the extent as may be required by applicable laws.
All costs associated with complying with the Public Records Act, chapter 42.56 RCW, shall be
borne by the Authority.

Section 4. Reports and Information; Audits.

Within three months after the end of the Authority’s fiscal year, the Authority shall file an
annual report with the Finance Directors of the City, Tukwila and Des Moines containing an
audited statement of assets and liabilities, income and expenditures and changes in the
Authority’s financial position during the previous year (or unaudited information if an audit is
not yet available, to be promptly followed by audited information); a summary of significant
accomplishments; a list of depositories used; a projected operating budget (which may be an
annual budget, a biennial budget or other form as authorized by State law); a summary of
projects and activities to be undertaken during the budget period; a list of members and officers
of the Board; and a list of individuals that are bonded pursuant to Section 6 of the Enabling
Ordinance.

The Authority shall, at any time during normal business hours make available to the City
Manager, Mayor and the Finance Director of each of the City, Tukwila and Des Moines, and
the State Auditor for examination all of the Authority’s financial records, and shall permit the
City Manager, Mayor and the Finance Director of each of the City, Tukwila and Des Moines
and State Auditor to audit, examine and make excerpts or transcripts from such records, and to
make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of
employment and other data relating to all the aforesaid matters.

Section 5. Dissolution.

Dissolution proceedings may be initiated by the SeaTac City Council or, if the Board makes an
affirmative finding that dissolution is necessary or appropriate, the Board may adopt a
resolution requesting the City to dissolve the Authority. In either case, dissolution of the
Authority requires an affirmative finding of the SeaTac City Council that dissolution is
warranted. The SeaTac City Council shall make such affirmative finding in a resolution at or
after the SeaTac City Council holds a public hearing, held with notice to the Authority and
affording the Authority a reasonable opportunity to be heard and present evidence. Notice of
such public hearing shall be given to the Authority at least thirty (30) days prior to the hearing.
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If the Authority is dissolved, the Authority shall file a dissolution statement pursuant to
Section 11(C) of the Enabling Ordinance and assets of the Authority shall be distributed
pursuant to Section 11(D) of the Enabling Ordinance.

Section 6. Nondiscrimination.

The Authority, its employees, agents and subcontractors, if any, shall at all times comply with
any and all federal, state or local laws, ordinances, rules or regulations with respect to non-
discrimination and equal employment opportunity, which may at any time be applicable to the
City by law, contract or otherwise, including but not limited to all such requirements which may
apply in connection with employment or the provision of services to the public.

Specifically, the following matters or activities shall not be directly or indirectly based upon or -
limited by age, sex, marital status, sexual orientation, race, creed, color, national origin,
honorably discharged veteran or military status, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service animal by a person with a
disability:

1. Membership on the Board
2. Employment, including solicitation or advertisements for employees.
3. Provisions of services to and contracts with the public.

Section 7. - Nonexclusive Charter.

This Charter is nonexclusive and does not preclude the granting by the City of other charters to
establish additional public corporations pursuant to City ordinance.

Section 8. Mayor and City Manager or His or Her Designee
The terms “Mayor” or “City Manager” or his or her designee as used in this Charter shall mean

the Mayor or the City Manager of the City of SeaTac, as appropriate, any successor official, and
any other person authorized to act in his or her stead.
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This Charter is APPROVED this _ day of , 2014.

Mayor, City of SeaTac

City Manager, City of SeaTac

[SEAL]

ATTEST:

City Clerk
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Exhibit B

BYLAWS
OF
SEATTLE SOUTHSIDE REGIONAL TOURISM AUTHORITY

ARTICLE I. MEMBERSHIP

Section 1.1 Board Tenure. For the purpose of determining tenure for members of the
Seattle Southside Regional Tourism Authority (the “Authority””) Board of Directors (the
“Board”) the anniversary of the issuance of the Authority Charter (the “Charter”) shall be
of each year.

Section 1.2 Vacancies. A vacancy or vacancies on the Board shall be deemed to exist in the
case of the death, disability, resignation or removal of any Board Member as provided in the
Authority’s Charter, or expiration of a Board Member’s term.

ARTICLE I1. OFFICERS AND COMMITTEES

Section 2.1 Officers Designated. The officers of the Board shall be a Chairperson, Vice-
Chairperson, Treasurer, and Secretary, each of whom shall be elected by the Board. Such other
officers and assistant officers as may be deemed necessary may be elected or appointed by the
Board. No person may simultaneously hold more than one office. In addition to the powers
and duties specified below, the officers shall have such powers and perform such duties as the
Board may prescribe.

Section 2.2 Election, Qualification and Term of Office. Each of the officers shall be
elected by the Board from among its members pursuant to the Charter. The officers shall be
elected by the initial Board at the first regular meeting after the term of new or reappointed
Board members commences each year, for a one-year term, and each officer shall hold office
during said one-year term and until his or her successor is elected. The first officers of the
initial Board shall be elected by the initial Board at its original meeting. Terms of each officer
shall end on December 31 of each calendar year.

Section 2.3 Powers and Duties. The officers of the Authority shall have the following
duties:

(a) Chairperson. Subject to the control of the Board, the Chairperson shall have
general supervision, direction and control of the business and affairs of the Authority.
On matters decided by the Authority, unless otherwise required pursuant to Ordinance
No. of the City of SeaTac, Washington (the “City”) adopted on

, 2014 (the “Enabling Ordinance™) or by the Charter, the signature of the
Chairperson alone is sufficient to bind the corporation.



(b)  Vice-Chairperson. The Vice-Chairperson shall perform the duties of the
Chairperson without further authorization in the event the Chairperson is unable to
perform the duties of the office due to absence, illness, death, or other incapacity, and
shall discharge such other duties as pertain to the office as prescribed by the Board.

(c) Treasurer. The Treasurer shall receive and faithfully keep all funds of the
Authority and deposit same in such bank or banks as may be designated by the Board.
The Treasurer shall discharge such other duties as prescribed by the Board. In the event
the Treasurer is incapacitated, the Vice-Chairperson of the Authority is authorized to
perform such duties without further authorization.

(d)  Secretary. The Secretary shall keep or authorize others to keep a full and
complete record of the meetings of the Board, committees, when acting on behalf of the
Board, and to the extent they are separate, the meetings of the officers with appropriate
minutes; shall keep the seal of the Authority and affix the same to such papers and such
instruments as may be required in the regular course of business, shall make service of
such notices as may be necessary or proper, shall supervise the keeping of the books and
other records and ledgers and other written documents comprising the business and
purpose of the Authority, and shall discharge such other duties as pertain to the office as
prescribed by the Board.

Before taking office, the Officers shall procure a bond in an amount, if any, determined by the
City Council. An officer may not continue in office unless such bond is in effect.

Section 2.4 Removal From Office. Pursuant to the terms of the Charter and upon
reasonable prior notice to all Board Members of the alleged reasons for dismissal, the Board by
an affirmative vote of the majority of the Board Members may remove any officer of the Board
from his or her office whenever in its judgment the best interests of the Authority will be
served thereby.

Section 2.5 Vacancies. The Board shall fill any office which becomes vacant with a
successor who shall hold office for the unexpired term and until his or her successor shall have
been duly appointed and qualified.

Section 2.6 Disclosure Statement. The Authority shall adopt a code of ethics policy for
Board Members and employees which shall require an individual annual disclosure statement
that requires the disclosure of any ownership of property or employment/affiliation with any
lodging business located in the Seattle Southside TPA (as defined in the Charter). Any Board
Member with such ownership interest, employment or affiliation shall recuse him or herself
from participating in discussions, deliberations, preliminary negotiations, and votes if such
property or lodging business is directly benefiting from such action. All candidates for Board
membership will be required to disclose any information concerning actions or activities of the
candidate or his/her immediate family that present a potential conflict of interest as a Board
Member. Candidates whose employment, financial interests, and/or other transactions are
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determined by the Board to be in conflict with the interests of the Authority will be ineligible
for Board membership.

Section 2.7 Reimbursement. The Board may reimburse Board Members, employees and
others performing services for the Authority reasonable expenses actually incurred in
performing their duties.

Section 2.8 Establishment of Committees. The Board may, by resolution, designate one or
more other committees, each consisting of one or more members, to advise the Board or, on
matters other than those described in the Charter to act for and on behalf of the Board. The
designation of any such committee and the delegation thereto of authority shall not operate to
relieve any Board Member of any responsibility imposed by law.

Section 2.9 Executive Committee. The Executive Committee of the Authority shall consist
of the Chairperson (who also serves as chair of the Executive Committee), Vice-Chairperson,
Treasurer and Secretary of the Board, the Executive Director of the Authority, and such other
members of the Board as the Chairperson may select. Except as provided in those provisions
of Article VI, Section 6 of the Charter, the Executive Committee shall have general
supervision, direction and control of the business and affairs of the Authority and shall have
and exercise such powers of the Board as the Board shall from time to time provide by
resolution.

Regular meetings of the Executive Committee shall be held at least quarterly at a regular time
and place to be determined by the Board by resolution. At the last regular meeting of the
calendar year, the Board shall adopt a resolution specifying the date, time and place of regular
meetings for the upcoming calendar year. Special meetings of the Executive Committee may
be held at any place at any time whenever called by the Chairperson or a majority of the
Committee members. All Executive Committee meetings shall be open to the public to the
extent required by chapter 42.30 RCW, and shall be subject to the same provisions as meetings
of the Board as provided in Article XI of the Charter.

ARTICLE III. ADMINISTRATIVE PROVISIONS
Section 3.1 Books and Records. The Authority shall keep current and complete books and
records of account and shall keep minutes of the proceedings of its Board and its committees

having any of the authority of the Board.

Section 3.2 Principal Office. The principal office of the Authority shall be

, Washington.

Section 3.3 Fiscal Year. The fiscal year of the Authority shall begin January 1 and end
December 31 of each year.
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ARTICLE IV. APPROVAL OF BYLAWS

Approved by Ordinance No. of the City, adopted on , 2014.

-4 09/17/14



ORDINANCE NO. 14-1015

AN ORDINANCE of the 'City Council of the City of SeaTac,
Washington, creating a new Chapter 3.90 of the SeaTac Municipal
Code related to the Establishment of a Tax on the Gross Revenues of
Certain Utilities Operating Within the City to Provide Revenue for
City Services and Capital Requirements.
WHEREAS, the City Council has determined that there is a need for additional revenue
in order to provide stabilization for long term funding of necessary City services; and
WHEREAS, it will not be possible to maintain the basic City service levels and fund
capital improvements without a new source of revenue; and
WHEREAS, the City is constitutionally restricted in the types of taxes it may impose to
generate income for City operations; and
WHEREAS, one such tax authorized by the Revised Code of Washington is a tax upon
the gross income of utility businesses within the City; and
WHEREAS, the City Council has determined that it is in the best interests of the public
health, safety and welfare to adopt an Ordinance creating a new chapter of the SeaTac Municipal
Code to establish a utility tax;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, DO ORDAIN as follows:

Section 1. A new Chapter 3.90 of the SeaTac Municipal Code is hereby added to read as
follows:

Part I—Utility Tax

3.90.010 Utility tax.

The tax provided for in this Chapter shall be known as the “utility tax,” and is levied upon the
privilege of conducting an electric energy business, natural or manufactured gas business, solid
waste business, surface water management business, telephone business, or cable television
business within the City of SeaTac.
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3.90.020 Use and accountability of tax proceeds.

All revenues collected pursuant to this Chapter shall be deposited into the General Fund, and
shall be used for funding of general governmental services as the City Council shall direct
through its budget process.

3.90.030 Definitions.

As used in this chapter, unless the context or subject matter clearly requires otherwise, the words
or phrases defined in this Section shall have the indicated meanings.

(A) “Cable television services” means the transmission of video programming and associated
non-video signals to subscribers together with subscriber interaction, if any, which is provided in
connection with video programming.

(B) “Cellular telephone service” means any two-way voice and data telephone or similar
communications system based in whole or in substantial part on wireless radio communications,
including cellular mobile service, and which is not subject to regulation by the Washington State
Utilities and Transportation Commission. Cellular mobile service includes other wireless radio
communications services including specialized mobile radio, personal communications services,
and any other evolving wireless radio communications technology that accomplishes a purpose
substantially similar to cellular mobile service. Cellular telephone service is included within the
definition of “telephone business” for the purposes of this Chapter.

(C) “Competitive telephone service” means the providing by any person of telecommunications
equipment or apparatus, directory advertising and lease of telephone street directories, or service
related to that equipment or apparatus such as repair or maintenance service, if the equipment or
apparatus is of a type which may be provided by persons not subject to regulation as telephone
companies under RCW Title 80, and for which a separate charge is made. Transmission of
communication through cellular telephones is classified as “telephone business” rather than
“competitive telephone service.”

(D) “City Manager” means the City Manager of the City of SeaTac, Washington, or his or her
designee.

(E) “Gas distribution business” means the business of operating a plant or system of the
production or distribution for hire or sale and/or for the wheeling of gas, whether manufactured
or natural.

(F) “Gross income™ means the value proceeding or accruing from the performance of the
particular business involved, including gross proceeds of sales, compensation for the rendition of
services, and receipts (including all sums earned or charged, whether received or not) by reason
of investment in the business engaged in (excluding rentals, receipts or proceeds from the use or
sale of real property or any interest therein, and proceeds from the sale of notes, bonds,
mortgages or other evidences of indebtedness, or stocks and the like), all without any deduction
on account of the cost of property sold, the cost of materials used, labor costs, taxes (except
income collected from customers to recover the tax imposed by this Chapter), interest or discount
paid, delivery costs or any expenses whatsoever, and without any deduction on account of losses.
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(G) “Light and power business” means the business of operating a plant or system for the

generation, transmission, production, or distribution ot electrical energy tor hire or sale and/or tor
the wheeling of electricity for others.

(H) “Pager service” means service provided by means of an electronic device which has the
ability to send or receive voice or digital messages transmitted through the local telephone
network, via satellite or any other form of voice or data transmission. “Pager service” is included
within the definition of “telephone business” for the purposes of this Chapter.

(I) “Solid waste” means all putrescible and nonputrescible solid and semisolid wastes, including,
but not limited to, garbage, rubbish, ashes, industrial wastes, swill, sewage sludge, demolition
and construction waste, abandoned vehicles or parts thereof, and recyclable materials.

(J) “Solid waste collection business” means every person who receives solid waste or recyclable
materials for transfer, storage, or disposal, including, but not limited to, all collection services,
public or private solid waste disposal sites, transfer stations, and similar operations.

(K) “Surface water management service” means those services provided by the City of SeaTac or
any business that includes, but is not limited to, basin planning, facilities maintenance, surface
water run-off regulation, drainage investigation and enforcement, aquatic resource restoration,
surface and storm water quality and environmental monitoring, natural surface water drainage
system planning, and surface water facility design and construction.

(L) “Taxpayer” means any person, firm, corporation, association, or entity of any type engaged in
a business subject to taxation under this Chapter.

(M) “Tax Relief Year” means July 1st of the prior year and June 30th of the current year.

(N) “Telephone business” means the business of providing access to a local telephone network,
local telephone network switching service, toll service, or coin telephone services, or providing
telephonic, cellular, video, data, pager or similar communication or transmission for hire, via a
local telephone network, toll line or channel, cable, microwave, or similar communication or
transmission system. The term includes cooperative or farmer line telephone companies or
associations operating an exchange. “Telephone business™ does not include the providing of
competitive telephone service or cable television service, or other providing of broadcast services
by radio or television stations.

3.90.040 Light and Power Business subject to tax — Amount.

A. There is levied upon and shall be collected from a taxpayer engaged in or carrying on a light
and power business in the City of SeaTac a tax equal to six percent (6.0%) of the total gross
income from such business in the City during the period for which the tax is due.

B. During any Tax Year, any Municipal Light and Power business upon which there is levied a
Utility Tax pursuant to this Chapter shall receive a credit against the Utility Tax that would
otherwise be due for the amount of any payment paid by such business to the City pursuant to the
terms of a franchise agreement. However, in no case shall the credit exceed the dollar amount of
the Utility Tax due, and in no case shall the amount of Utility Tax owed under this Chapter
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exceed the dollar amount of the franchise agreement payment unless explicitly authorized in said

franchise agreement.
3.90.050 Telephone Business subject to tax — Amount.

There is levied upon and shall be collected from a taxpayer engaged in or carrying on a telephone
business in the City of SeaTac a tax equal to six percent (6.0%) of the total gross income from
such business in the City during the period for which the tax is due.

3.90.060 Solid Waste Collection Business subject to tax — Amount.

A. There is levied upon and shall be collected from a person engaged in or carrying on a solid
waste collection business in the City of SeaTac a tax equal to five percent (5.0%) of the total
gross income from such business in the City during the period for which the tax is due.

B. During any Tax Year, any Solid Waste Collection business upon which there is levied a
Utility Tax pursuant to this Chapter shall receive a credit against the Utility Tax that would
otherwise be due for the amount of any payment paid by such businesses to the City pursuant to
the terms of a collection contract or franchise. However, in no case shall the credit exceed the
dollar amount of the Utility Tax due.

3.90.070 Gas Distribution Business subject to tax — Amount.

There is levied upon and shall be collected from a taxpayer engaged in or carrying on a gas
distribution business in the City of SeaTac a tax equal to six percent (6.0%) of the total gross
income from such business in the City during the period for which the tax is due.

3.90.080 Cable Television Services Business subject to tax — Amount.

There is levied upon and shall be collected from a taxpayer engaged in or carrying on a cable
television services business in the City of SeaTac a tax equal to six percent (6.0%) of the total
gross income from such business in the City during the period for which the tax is due.

3.90.090 Surface Water Management Business subject to tax — Amount.

A. There is levied upon and shall be collected from a taxpayer engaged in or carrying on a
surface water management business in the City of SeaTac a tax equal to six percent (6.0%) of the
total gross income from such business in the City during the period for which the tax is due.

B. For a surface water management business operated by the City of SeaTac, gross income does
not include interfund transfers.

3.90.100 Tax year.

The tax year for purposes of this Utility Tax shall commence January 1, 2015, and end December
31, 2015, and thereafter shall commence on January 1st and end on December 31st each year.

3.90.110 Exceptions and deductions.

A. There is excepted and deducted from the total gross income upon which the tax is computed:
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(1) That part of the total gross income derived from business which the City is prohibited

from taxing under the constitution or laws of the United States and the constitution or
laws of the State of Washington.

(2) Income derived from that portion of network telephone service, as defined in RCW
82.04.065, which represents charges to another telecommunications company, as defined
in RCW 80.04.010, for connecting fees, switching charges, or carrier access charges
relating to intrastate toll telephone services; or for access to, or charges for, interstate
services; or charges for network telephone service that is purchased for the purpose of
resale.

(3) Adjustments made to a billing or customer account in order to reverse a billing or
charge that was not properly a debt of the customer.

(4) Cash discounts allowed and actually granted to customers of the taxpayer during the
tax year.

(5) Uncollectible debts written off the taxpayer’s books during the tax year. If
subsequently collected, the income shall be reported for the period in which collected.

3.90.120 Payment of the tax — Utility Tax return.

The tax imposed by this Chapter shall be due and payable in monthly installments, and
remittance therefore shall be made on or before the last day of the month following the end of the
monthly period in which the tax is accrued. Quarterly returns may be allowed upon agreement of
a quarterly payment schedule and written approval from the City Manager. Annual returns for
smaller entities may be allowed upon agreement and written approval from the City Manager.
On or before said due date, the taxpayer shall file with the City Manager a written utility tax
return setting forth such information as the City Manager shall reasonably require relating to the
accurate computation and collection of this tax, together with the payment of the amount.

3.90.130 Taxpayer’s records.

Each taxpayer shall keep records reflecting the amount of the taxpayer’s gross income on sales
and services within the City, and such records shall be open at all reasonable times for the
inspection of the City Manager to verify information provided on any utility tax return, or to
determine whether such return is required to be filed.

3.90.140 Failure to make returns or to pay the tax in full.

If a taxpayer fails, neglects, or refuses to make his return as and when required by this Chapter,
the City Manager is authorized to determine the amount of the tax payable, and to notify such
taxpayer of the amount so determined. The amount so fixed shall thereupon be the tax and be
immediately due and payable, together with penalties, any administrative costs incurred to
determine the amount of tax payable, and interest. Delinquent taxes, including any penalties and
costs, are subject to an interest charge of twelve percent (12%) per year on the unpaid balance
from the date any such taxes became due.
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3.90.150 Penalty for delinquent payment.

If a taxpayer subject to this tax fails to pay any tax required by this Chapter within ten (10)
calendar days after the due date thereof, there shall be added to such tax a late charge of ten (10)
percent of the amount of such tax, or fifty dollars ($50.00), whichever is greater. Any tax due
under this Chapter that is unpaid and all penalties thereon shall constitute a debt to the City and
may be collected by court proceedings, which remedy shall be in addition to all other remedies.

3.90.160 Overpayment of tax.

Money paid to the City through error, or otherwise not in payment of the tax imposed by this
Chapter, or in excess of such tax, shall, upon discovery, be credited against any tax due or to
become due from such taxpayer hereunder. If such taxpayer has ceased doing business in the
City, any such overpayment shall be refunded to the taxpayer.

3.90.170 Noncompliance — Penalty.

A. No taxpayer subject to this chapter shall fail or refuse to file tax returns or to pay tax when
due, nor shall any taxpayer make a false statement or representation in, or in connection with, any
such tax return, or otherwise violate or refuse to comply with this Chapter or with any rule
promulgated pursuant to SMC 3.90.190.

B. In addition to the interest and penalties set forth in this Chapter, a willful violation of or
failure to comply with this Chapter is a civil infraction, to be prosecuted by the City Attorney
through the SeaTac Municipal Court, subject to a penalty of $250.00 for each day that the
violation continues. ~

3.90.180 Appeal.

A taxpayer aggrieved by the amount of the tax, penalties, interest, or costs determined to be due
by the City Manager under the provisions of this Chapter, may appeal such determination to the
Hearing Examiner in accordance with SMC 1.20. Such an appeal must be submitted in writing
to the City Clerk within 20 calendar days of the decision made by the City Manager. The
decision of the Hearing Examiner shall be final.

3.90.190 City Manager to make rules.

The City Manager shall have the power to adopt and enforce rules and regulations not
inconsistent with this Chapter or with the law for the purposes of carrying out the provisions
thereof.

3.90.200 Notice.

Any notice required by this Chapter to be mailed to any taxpayer shall be sent ordinary mail,
postage prepaid, addressed to the address of the taxpayer as shown by the records of the City. If
no such address is shown, then notice shall be sent to such address as the City Manager is able to
ascertain by reasonable effort. Failure of the taxpayer to receive any such mailed notice shall not
release the taxpayer from any tax, or any penalties, and any tax nonetheless shall become final in
accordance with the provisions of this Chapter. The failure to receive notice shall not operate to
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extend any time limit set by the provisions of this Chapter. Notice shall be deemed given to the

taxpayer on the fourth calendar day after the day of placement of the notice in the mail, so for
example, if a notice is placed in the mail on Mondays, it shall be deemed given as of the Friday of
the same week.

Part II—Utility Tax Relief

3.90.300 Utility tax relief.

A. There is granted to persons who meet the qualifications and requirements of SMC 3.90.310
and 3.90.320 relief from the city utility tax as follows:

(1) For utility bills billed to and paid by the person directly during a tax relief year for
utility service charges from any utility company, who is subject to the utility tax of the
City, the City shall pay to such person a reimbursement for the Utility Tax which applied
to such bills subject to the limits set forth in this Section and in SMC 3.90.330.

(2) Utility Tax attributable to a Surface Water Management business is not subject to
utility tax relief under this Section.

3.90.310 Utility tax relief — Qualifications.

A. To qualify for the relief set forth in SMC 3.90.300, a person must be requesting
reimbursement for the amount of City utility taxes imposed during the prev1ous tax relief year
and must:

(1) Have an income during the tax relief year, or part thereof, for which a reimbursement
is requested from all sources whatsoever, not exceeding very low income (50%) category
limit published by the United States Department of Housing and Urban Development for
its programs for the Seattle, Bellevue, Everett-PMSA/MSA. As used in this subsection,
“income” means:

(a) “Disposable income,” as that term is defined in RCW 84.36.383, as it may be
amended or replaced from time to time; and

(b) The aggregate value of gifts and receipts received from all sources dumng the
calendar year for which a reimbursement is requested.

(2) Have been a resident of the dwelling unit within the City at all times during any
period for which a reimbursement is requested, and have made the payment of City utility
taxes from his or her income or resources.

(3) Be either:

(a) 65 years of age or older at all times during any period for which
reimbursement is requested; or

(b) Disabled and unable to Work, as defined under RCW 84.36.383 and WAC
458-16A-130 as they currently exist or are hereafter amended.
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3.90.320 Claim filing procedures.

A. Only one claim for utility tax relief may be made per household per tax relief year, and must
be filed by October 1% for the preceding tax relief year, or portion thereof, for which a
reimbursement is requested; and

B. Copies of all bills for which a claim is made shall be submitted to the City as part of the claim
for relief, and proof of qualification as set forth in 3.90.310; and

C. All claims for relief shall be submitted in writing on forms provided by the City Manager and
certified by the claimant that, under the penalty of perjury, all information provided in the claim
is true and correct.

3.90.330 Amount of Utility Tax Relief

A. “Utility tax relief reimbursement” will be based upon the amount of Utility Tax paid during
the tax relief year as follows:

1. Utility Tax paid was equal to or greater than $50.00 and less than $75.00 per tax relief
year: $50.00 utility tax relief reimbursement;

2. Utility Tax paid was equal to or greater than $75.00 and less than $100.00 per tax
relief year: $75.00 utility tax relief reimbursement;

3. Utility Tax paid was equal to or greater than $100.00 per tax relief year: $100.00

utility tax relief reimbursement.

Section 2. This Ordinance shall be in full force and effect five (5) days after passage and
publication as required by law.

Section 3. If any provision of this Ordinance is determined to be invalid or unenforceable for
any reason, the remaining provision of this Ordinance shall remain in force and eftect.

ADOPTED this Oqg#l day of Odmb@%’/‘ , 2014, and signed in

authentication thereof on this CQ%)M day of O{:}j}b@k‘ 2014 /«.f //

CITYi)ﬁ SEATAC / ,f /j/f

/l/

4 ,f"
LN
'

ATTEST:
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Approved as to Forim:

Méyluy Wi aute Baitoto

Mary E. Mirante Bartolo, City Attorney

[Effective Date: _// / x / /4 ]

[Utility Tax]

Page -9



ORDINANCE NO. 14-1016

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Title 15 of the SeaTac Municipal Code,
relating to housing definitions and senior housing standards.

WHEREAS, from time to time, the City Planning Commission considers amendments to
the Zoning Code (Title 15, SeaTac Municipal Code) in order to provide clarification, greater

efficiencies and to respond to changing needs; and

WHEREAS, many of the housing-related definitions in the Zoning Code have remained
the same for over 20 years, in spite of changes in the housing market and the housing needs of an

aging population; and

- WHEREAS, on July 11, 2014, City staff transmitted a copy of the proposed code
amendments to the Washington State Department of Commerce for review and comment,

pursuant to RCW 36.70A.106, and no comments were received from any state agency; and

WHEREAS, on August 15, 2014, the City’s SEPA Responsible Official issued a
Determination of Nonsignificance (DNS) for the proposed amendments, with no comments

being received or an appeal filed; and

WHEREAS, the Planning Commission reviewed the aforesaid changes to the municipal
code at duly noticed open public meetings on April 1 and April 15; June 17; and July 1, 2014,
and conducted a duly noticed public hearing on September 16, 2014, after which it rendered a

recommendation of approval;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,



WASHINGTON DO ORDAIN as follows:

Section 1. Section 15.10.064 of the SeaTac Municipal Code is hereby established:

15.10.064 Assisted Living Facility

An establishment providing living quarters and a variety of limited personal care and supportive

health care monitoring to individuals who may be unable to live independently due to infirmity

of age, or physical or mental handicap, but who do not need the skilled nursing care of a

convalescent center/nursing home. These establishments may consist of individual dwelling units

or sleeping rooms, but also provide communal dining, recreational, laundry and other facilities.

Section 2. Section 15.10.080 of the SeaTac Municipal Code is hereby amended as follows:

15.10.080 Bed and Breakfast/Guesthouse
A dwelling unit within which bedrooms are available for paying transient guests. The number of
guests is limited to no more than six (6) at any time. (Ord. 92-1041 § 1)

Section 3. Section 15.10.153 of the SeaTac Municipal Code is hereby established:

15.10.153 Continuing Care Retirement Community

A development that provides a mix of dwelling types, residential services and health care to

people at least 55 years of age. These communities provide may provide a full continuum of

housing and care, from independent living, to assisted living and through nursing care. in order

to meet the aging person’s growing need for supportive services and care.

Section 4. Section 15.10.080 of the SeaTac Municipal Code is hereby amended as follows:

15.10.155 Convalescent Center/Nursing Home

Any home, place or institution which operates or maintains Residential facilities offering twenty-

four (24) hour skilled nursing care for three or more individuals patients who are recovering

from an illness, or receiving care for chronic conditions, mental or physical disabilities, terminal



illness, or alcohol or drug detoxification. Care may include in-patient administration of medicine,
preparation of special diets, bedside nursing care, and treatment by a physician or psychiatrist.
Out-patient care is limited to prior patients only, and excludes any opiate substitution treatment.
(Ord. 03-1017 § 1; Ord. 99-1005 § 3; Ord. 92-1041 § 1)

Section 5. Section 15.10.191 of the SeaTac Municipal Code is hereby amended as follows:

15.10.191 Duplexs;Side-by-Side

A building containing two (2) dwelling units totally separated from each other by either an
unpierced wall extending from basement to roof or an unpierced ceiling and floor extending from

exterior wall to exterior wall. (Ord. 08-1041 § 20).

Section 6. Section 15.10.192 of the SeaTac Municipal Code is hereby amended as follows:

Section 9. Section 15.10.200 of the SeaTac Municipal Code is hereby established:



15.10.200 Dwelling Unit, Caretaker/Manager

A dwelling unit attached to a non-residential building.

Section 10. Section 15.10.210 of the SeaTac Municipal Code is hereby amended as follows:

15.10.210 Dwelling Unit, Manufactured Home
A detached building containing one (1) dwelling unit for-a-family permanently affixed on a

foundation, constructed within HUD standards;-as-defined-at 24-CFRPart 3280(Ord--97-1008
$+H0pd- 2104

Section 11. Section 15.10.220 of the SeaTac Municipal Code is hereby amended as follows:

Section 12. Section 15.10.225 of the SeaTac Municipal Code is hereby amended as follows:

15.10.225 Dwelling Unit, Single Detached

A dwelling unit that is not attached to any other dwelling unit by any means.

Section 13. Section 15.10.255 of the SeaTac Municipal Code is hereby amended as follows:



15.10.255 Family
An individual or two (2) or more persons related by bleed-genetics, marriage, or adoption, or a

group of not more than five (5) persons {exeludingservantsy who need not be related by bleed
genetics or marriage, living together in a dwelling unit. (Ord. 92-1041 § 1)

Section 14. Section 15.10.297 of the SeaTac Municipal Code is hereby amended as follows:

Section 15. Section 15.10.348 of the SeaTac Municipal Code is hereby established:

15.10.348 Hostel

A facility providing transient, overnight accommodations. typically characterized by low cost,

shared use of a self-service kitchen, common areas, sleeping rooms and bathroom facilities.

Section 16. Section 15.10.350 of the SeaTac Municipal Code is hereby amended as follows:

15.10.350 Hotel/Motel/Lodging and-Asseciated-Uses

A facility consisting of four (4) or more guest rooms offering transient lodging accommodations,
including inns, residence or extended stay hotels, other similar facilities, and all businesses
subject to collection and payment of the tax levied by Chapter 67.28 RCW or City Code, that
offer rental accommodations for periods of generally less than 30 days at a time. Associated uses
may include additional services such as meeting rooms, restaurants, health spas, retail shops and
beauty shops. (Ord. 00-1033 § 1; Ord. 92-1041 § 1)

Section 17. Section 15.10.410 of the SeaTac Municipal Code is hereby amended as follows:
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15.10.410 Multi-Family Building
A building containing twe-2) three (3) or more dwelling units that does not meet the definition
of a duplex-or townhouse. (Ord. 08-1041 § 3; Ord. 07-1019 § 2; Ord. 94-1006 § 4)

Section 18. Section 15.10.559 of the SeaTac Municipal Code is hereby established:

15.10.559 Retirement Apartments

A multifamily building or buildings. with occupancy restricted to at least one individual aged 55

or older per unit, which may contain communal recreational and dining facilities

Section 19. Section 15.10.606 of the SeaTac Municipal Code is hereby amended as follows:

Section 20. Section 15.12.020 of the SeaTac Municipal Code is hereby amended as follows:

15.12.020 Residential Uses

ZONES: UH - Urban High Density O/CM - Office/Commercial Medium

P - Park NB - Neighborhood Business  BP - Business Park

MHP - Mobile Home Park CB - Community Business O/C/MU - Office/Commercial/MixedUse
UL — Urban Low Density ABC - Aviation Business Center T - Townhouse

UM - Urban Medium Density | - Industrial/Manufacturing



P — Permitted Use; C — Conditional Use Permit

ZONES
USE
# LAND USE MHP uL UM UH | NB | CB | ABC O/CM |BP|O/C/IMU| T
RESIDENTIAL USES
001 [Single Detached P(1,7,9)[P(1,7,9, |P*(13)
Dwelling Unit 13)
001.1|Single Attached Dwelling P> P*
Unit
002 |[Duplex P P* P
003 |[Townhouses P P* pP* pP*
004 |Multi-Family P P*(10) |C P*(8) |C*(8) P*(8) P*(12)
005 |SeniorGitizen-Multi c P P* C pP* p= P* P*
Assisted Living Facility
005.1|Continuing Care P* C P* P* P*
Retirement Community
005.2 |Retirement Apartments P P C P* P* P*
006 {Manufactured/Modular P(9) P(9) P(9)
Home
006.1|Mobile Home (nonHUD) P(9)
007 |[Bed and Breakfast/ P(2) P(2) P*(2) |P(2) c* P*(2)
Guesthouse




008 |Community Residential P(3) P(3) P*(3) |P(3) [P*(3) [P*(3) P*(3)
Facility |

008a |Community Residential P C P P* P* P (12)
Facility I

008b |Transitional Housing C*(14) P*(14)|P*(14) C*(14)

008c {Halfway House cr(11)|C*(11) c*(11)

008d |Crisis Diversion Facility C(15) |C(15)

008e |Crisis Diversion Interim C(15) |C(15)
Facility

009 |Overnight Shelter c*(11){C*(11) c*(11)

010 |Convalescent Center/ p* P p* p* p*
Nursing Home

011 |Mobile Home Park C4) |C4) C*(4)

013 |College Dormitory C P* pP* P P* [P*(6)
ACCESSORY USES

018 |Home Occupation P P(6) P*(6) P*(6) P*(6)

019 {Shed/Garage P(5) P(5) P*(5) P

* See Chapters 15.13 and 15.35 SMC for additional development standards.

(1) Accessory dwelling units permitted. See Chapter 15.37 SMC for standards.

(2) Standards for Bed and Breakfast:

a.  Number of guests limited to six (6), with no more than three (3) bedrooms;




b. Parking area for three (3) nonresident vehicles, and screened;
c. Proof of King County Health Department approval;
d. Breakfast is only meal served for paying guest.
(3) Standards for Community Residential Facilities I:
a. No more than five (5) nonsupport people, uniess as modified pursuant to requirement (3)(e)**;
b. No more than two (2) support people**;
c. Any parking spaces in excess of two shall be screened and not visible from public streets;

d. In UL zone, house shall be a single-family structure compatible with the surrounding area; in UM zone, house shall
maintain residential character;

e. Reasonable accommodation shall be made for persons with disabilities as required by State and Federal law. See
SMC 15.12.018 for accommodation procedure.

** (@) and (b) do not apply to State-licensed adult family homes and foster family homes.
(4) A park outside established or proposed mobile home park zone is permitted after approval through the CUP process.

(5) Limited to one thousand (1,000) gsf and a twenty (20) foot height limit (highest point), except as allowed under SMC
15.13.105(B).

(6) See Chapter 15.17 SMC for standards and limitations.

(7) Efficiency unit permitted within primary dwelling, not exceeding twenty-five percent (25%) of gross square feet of dwelling.
(8) Ground floor uses must be retail, service, or commercial uses as described in SMC 15.13.107.

(9) See Chapter 15.26 SMC for additional development standards.

(10) For new development and redevelopment residential projects that are located in the UH-UCR zone, at least fifty percent
(50%) of the building’s ground floor shall be a retail, service, or commercial use as described in SMC 15.13.107.

(11)  As part of the CUP process a threshold determination will be made as to whether an essential public facility (EPF) siting
process is needed. See SMC 15.22.035. These requirements shall not be construed to limit the appropriate use of schools and

other facilities for emergency shelters in disaster situations.

(12) Permitted only as part of a mixed use development, as described in SMC 15.35.620, and arranged on site as described in
SMC 15.35.610.

(13) Small lot single-family development allowed subject to design standards in SMC 15.19.760.
(14) Must have adequate on-site and program management, and satisfactory written policies and procedures, including those
describing tenant selection, assistance, denial or termination, and housing safety standards. Screening must not allow as residents

persons who have been classified as Class Il sexual offenders.

(15) Subject to a conditional use permit (CUP) and essential public facility (EPF) siting process.

Section 21. Section 15.12.060 of the SeaTac Municipal Code is hereby amended as follows:



15.12.060 Retail/Commercial Uses

ZONES: UH - Urban High Density O/CM — Office/Commercial Medium

P —Park NB — Neighborhood Business

BP — Business Park

MHP — Mobile Home Park CB — Community Business O/C/MU - Office/Commercial/Mixed Use

UL — Urban Low Density ABC - Aviation Business Center

UM - Urban Medium Density

P — Permitted Use; C — Conditional Use Permit

| — Industrial/Manufacturing

T — Townhouse

ZONES

USE o/C o/C/M

# LAND USE MHP| UL UM | UH | NB | CB [ABC| | M | BP U
RETAIL/COMMERCIAL
USES

100 |Hostel o] c PI PP P 1 C c

101 |Hotel/Motel and c* P P* |P* P |C* |C*
Associated Uses

102 |Forest Products P(3) |P*(3) C(1) |P*(6)

103 |Hardware/Garden P P* P*(6) P*(9)
Material

104 |Department/Variety P P* |P¥%2) P*(6) P*(9)
Store

105 |Food Store P*8) |P |P* [P*2) P*(6) P*(9)
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106 |Agricultural Crop P P P* P P
Sales (Farm Only) (12)
106. {Produce Stand P P* |P* |P C C
1
107 |Auto/Boat Dealer P* P C*(6)
108 |Auto Supply Store P P* P C*(6) C*9)
109 |Gasoline/Service P pP* P
Station
109. |Mobile Refueling  [P(10 |P(10 [P(10 |P(10 |P(10) |P(10 |P(11 |P(11 [P(11 |P(10){P(11 {P(10) [P(10
1 Operation ) ) ) ) ) ) ) ) ) )
109. |Auto Repair C P P
2
109. |Automotive Service P P P P
3 Center (13)
110 |Apparel/Accessory P*  |P*2) pP* P(9)
Store
111 |Furniture Store P* P* P(9)
112 |Fast C*24|P@)|P* |P* [P P*(6) |P*(2)|P*(4,9)
Food/Restaurant )
112. |Retail Food Shop P*@8) [P [P* |P* P* |P*(2){P*(9)
1
112. |Tavern P(8) |P* pP* c*
2
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113 |Drug Store P |P* [P* P*(6) [P*(2)|P*(9)

114 |Liquor Store p* P> c*

115 |Antique/Secondhan P p* P*(6) P*(9)
d Store

116 |Sporting Goods P*  |P*2) P*(6) P*(9)
and Related Stores

117 |Media Material PX7) [P |P* |P*2) P> P*(9)

118 |Jewelry Store P P [P*2) P*(6) P*(9)

119 |Hobby/Toy Store P |P* |P*2) P*(6) P*(9)

120 |Photographic and P [P [P*2) P*(6) P*(9)
Electronic Store

121 |Fabric Store P*  |P*2) P*(6) P*(9)

122 |Florist Shop P*7) |P P* P*(2) P*(6) P*(9)

123 |Pet Store P* |P*2) P*(6) R*(9)

124 |Wholesale/Bulk c* |C* |P C*(6) P*(9)
Store

125 |Beauty Salon cx®8) (P |P* |P* C*(6) P*(9)

125. |Laundromat PX(7)|P P* [P p* P*(9)

1

125. |Espresso Stand P*2) ([P |P* P* [P [P* |P* |P¥%9)

2
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125. {Comm. Marine C p* P p*

3 Supply
126 |Other Retail Uses C p* |C* p* C
127 |Adult Entertainment C*(5 |C*(5 |C(5)

128 |Electric Vehicle  |P(15 |P(15 |P(15 [P(15 |P(14) [P [P [P [P [P |P@) |P(@@)

Infrastructure ) ) ) )

* See Chapters 15.13 and 15.35 SMC for additional development standards.

(1) Forest product related businesses shall provide the following:

a. Minimum of ten (10) acres;

b. Access to major arterial; and

¢. Minimum thirty (30) foot buffers around the perimeter of property (Type Il landscaping).

(2) Accessory to primary use not to exceed twenty percent (20%) of primary use.

(3) Temporary forest product sales related to holidays. Merchandise limited to Christmas trees, wreaths,

herbs and associated decorations.

(4) No fast food restaurants or drive-through facilities allowed.

(5) See SMC 15.29.010.

(6) Permitted as part of a mixed use development.

(7) Small, resident-oriented uses only, as part of a residential mixed use project.

(8) Small, resident-oriented uses only.

(9) Permitted as part of a mixed use development, as described in SMC 15.35.610.
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(10) Permitted only to refuel heavy equipment at a construction site, subject to the criteria under SMC

15.13.103.
(11) Subject to the criteria under SMC 15.13.102.

(12) No permanent retail sales structures permitted. Retail sales allowed on a seasonai basis for no more
than 90 days in a calendar year. Wholesale sales permitted year round only for products produced/grown on

site.
(13) Accessory to primary use not to exceed twenty percent (20%) of primary square footage.

(14) Battery charging stations only, limited in use only to the tenants or customers of the development located

on site.

(15) Restricted electric vehicle charging stations only.

Section 22. Section 15.13.010 of the SeaTac Municipal Code is hereby amended as follows:

15.13.010 Standards Chart

The zone classifications as set forth in this chart have minimum setbacks, lot size, lot area and lot coverage
that is related to each classification. The minimum lot areas for propetrties under the UL, UM or UH zone
categories apply to the specific zone that is indicated on the Official Zoning Map by a suffix (for example, the
minimum lot area is fifteen thousand (15,000) square feet for a UL-15,000 zone classification and seven

thousand two hundred (7,200) square feet for a UL-7,200 zoning classification).

FRONT YARD MINIMUM | MINIMUM
SETBACK (13) SIDE REAR
MINIMUM YARD | YARD | BUILDING | MAXIMUM |MINIMUM
LOT AREA SETBACK|SETBACK| LOT |STRUCTURE| LOT
ZONE | (SQ.FT) |Minimum |Maximum| (13) (13) |COVERAGE| HEIGHT | WIDTH
p N/A - - 10 10 N/A N/A N/A
AU N/A - - 5 5 85% (7) 75' (10) N/A
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MHP 3 acres - - 5' 5' N/A N/A N/A
UL (20) {15,000 20" (21) - 5'(3) 15'(3) 35% (2) 30' 50'
9,600 7,200 |15'(21)
5,000 (SDO)
uMm 3,600/2,400 |20 - 5'(3) 15'(3) 45% (2) 40’ N/A
per unit on
minimum
7,200 sf lot
3,000 (19) 0(16) 0(16) (15)
UH 1,800/900 per |10'(9) 10'(9) 5' 5' 75%/90% 55'(8) N/A
unit on (2)(11)
minimum
7,200 sf lot
3,000 (19)
UCR
NB N/A 10' - 5' 5' 65% 35' N/A
CB (4) |N/A 0'/10' (9) 10' (9) - - 75% (2) FAA/Fire N/A
Code STDS.
(1)
ABC (4)[N/A - - - - 75%, 85% |FAA/Fire N/A
2) Code STDS.
(1)
BP (4) | 5acres(12) |10 - 5' 5' 75% (2)(5) |75 N/A
O/ICM  IN/A 0'(9) 10' (9) 5' 5' 75% (2) 45' (6) N/A
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(4)
O/C/MU [N/A 0'(17) 10' (9) 5' 5 65% 35'(18)/45' N/A
T 12-24 0'/10"in City |- 0'/5'(16) 10Y10' (16) |55% 35'(15) 180’
d.u./acre in Center (16) frontage
City Center along
(14) primary
15' outside street
12-16
of City
d.u./acre
Center
outside City
Center (14)
I N/A 10' - 5' 5' 85% (2) 75' N/A

(1) Limited by FAA height limits and Fire Code.
(2) See Residential/Commercial Density Incentives (Chapter 15.24 SMC).

(3) Five (5) foot side yard setback for accessory structures in the UM-2,400, UM-3,600, UL-5,000, UL-7,200 and
UL-9,600 zones. Five (5) foot rear yard setback for the first accessory structure in the UM-2,400, UM-3,600, UL-
5,000, UL-7,200 and UL-9,600 zones. Fifteen (15) foot rear yard setback for any additional accessory structures in
the UM-2,400, UM-3,600, UL-5,000, UL-7,200 and UL-9,600 zones. Fifteen (15) foot setback in the UL-15,000 zone.

(4) See SMC 15.13.110 or 15.13.111 for additional development standards.

(5) This standard applies to the maximum total impervious surface coverage of a site, and not to building ot
coverage.

(6) If density incentives and bonuses are granted by the City, a maximum height of up to that permitted by the FAA
and the Fire Code may be allowed.

(7) Eighty-five percent (85%) on property owned by the Port of Seattle only, thirty-five percent (35%) on all other
properties.

(8) Except that UH-UCR zones shall be governed by the FAA/Fire Code standards.

(9) Except within the City Center, properties zoned UH-UCR, CB-C, O/CM and O/C/MU shall have zero (0) foot
minimum and ten (10) foot maximum setbacks applied. Within the City Center as specified in SMC 15.35.030,
properties zoned UH-UCR, CB-C, O/CM and O/C/MU shall have twenty (20) foot maximum setbacks adjacent to
International Boulevard, and ten (10) foot maximum setbacks adjacent to all other public or private City Center
streets. Properties zoned UH-900, UH-1800, and CB shall have a ten (10) foot minimum setback applied, with no
maximum setback. See SMC 15.13.110 for additional development standards, except within the City Center, in which
Chapter 15.35 SMC shall apply.
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(10) Except that FAA/Fire Code standards shall govern the height of the airport terminal building, the airport
terminal’s main parking garage, and any building immediately adjacent to and east of the airport terminal’s main
parking garage.

(11) Ninety percent (90%) building lot coverage standard applies only to properties zoned UH-UCR.

(12) See SMC 15.13.111(E) for lot size waiver requirements.

(13) See SMC 15.31A.040 for setback standards specific to wireless telecommunications facilities.

(14) Up to thirty percent (30%) increase in base density allowed with the incentives identified in SMC 15.35.730.
(15) Up to forty (40) feet as specified in SMC 15.35.730.

(16) May be zero (0) lot line with approved design providing property is not immediately adjacent to a UL zone.

(17) Ten (10) foot setback if adjacent to a UL zone.

(18) Applies to properties within the City Center area as specified in SMC 15.35.030 within sixty (60) feet of a UL or
UM zone.

(19) Three thousand (3,000) sf minimum lot size allowed for small lot single-family subject to SMC 15.19.760.
(SDO) Special District Overlay

(20) Lots may be less than the required minimum lot size, subject to the criteria in SMC 15.13.020(E).

(21) Twenty (20) foot setback for the garage and a fifteen (15) foot setback for all other portions of the structure.
This standard applies only to new single-family homes being constructed, and does not apply to additions to existing

single-family homes. Additions to existing single-family homes shall be set back twenty (20) feet.

(22) Assisted Living Facilities are permitted at twice (2X) the density of the zone, measured per room. Community
Care Retirement Communities are permitted at twice (2X) the density of the zone, measured per unit or room.

(23) Convalescent centers/nursing homes are exempt from density standards.

(24) Retirement Apartments are permitted at one and one-half times (1.5X) the density of the zone, measured per
unit.

Section 23. Section 15.15.030 of the SeaTac Municipal Code is hereby amended as follows:

15.15.030 Parking Space Requirements for Residential Uses

USE
LAND USE MINIMUM SPACES REQUIRED
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RESIDENTIAL USES

001 |Single-Family (Detached Unit)* 2 per dwelling unit
001A |Single Attached Dwelling Unit 2 per dwelling unit
002 |Duplex* 1.25 per dwelling unit
003 |Townhouses* 4256 _2 per dwelling unit, plus 0.25/unit for visitor parking
004 |Multi-family*
Studio Unit 1 per dwelling unit
1 Bedroom Unit 1.5 per dwelling unit
2 — 3 Bedroom Unit 2 per dwelling unit
005 |[SeniorCitizen-Multi-Assisted Living 425 -per-dwelling-unit™* 0.25 per unit/room
Facility
005.1 | Continuing Care Retirement Community |0.25 per assisted living unit/room; 0.75 per retirement apartment
dwelling unit; 1/5 beds for convalescent/nursing care
005.2 | Retirement Apartments 0.75 per dwelling unit
006 |Manufactured Home 2 per dwelling unit
006A |Mobile Home 2 per dwelling unit
007 |Bed and Breakfast/Guesthouse 1 per bedroom, plus 2 for residents
008 [Community Residential Facility | 2 per dwelling unit
008a {Community Residential Facility Il *
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Fede

008b | Transitional Housing

008c |Halfway House . i

009 |Overnight Shelter o

010 |Convalescent Center/Nursing Home 1 per 5 beds

011 |Mobile Home Park 2 per dwelling unit

013 |College Dormitory 1.5 per bedroom
ACCESSORY USES

018 |Home Occupation -

019 |Shed/Garage -

*These ratios may be reduced with proof of viable HCT linkage/station pursuant to the determination of the City

Manager, or designee. The overall ratio may not be lowered more than ten percent (10%).

**Parking plan based on population served and projected needs should be submitted and approved by the City

Manager, or designee.

(Ord. 01-1019 § 1; Ord. 01-1011 § 6; Ord. 00-1033 § 11; Ord. 99-1005 § 7; Ord. 95-1016 § 22; Ord. 95-1012
§ 1; Ord. 92-1041 § 1)

15.15.030 Parking Space Requirements for Recreational/Cultural Uses

USE
LAND USE MINIMUM SPACES REQUIRED
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RECREATION/CULTURAL USES

022 |Community Center 1 per 400 sf of building, plus 1 per employee

023 |Golf Course 3 per hole, plus 1 per employee

024 |Theater 1 per 3 fixed seats, plus 1 per employee

025 |Drive-In Theater -

026 |Stadium/Arena 1 per 3 fixed seats, plus 1 per employee

027 |Amusement Park 1 per 200 sf of area within enclosed buildings, plus 1 for every 3
persons that the outdoor facilities are designed to accommodate at
maximum capacity

028 |Library 1 per 200 sf of building

029 |{Museum 1 per 200 sf of building

030 |Conference/Convention 1 per 3 fixed seats, plus 1 per 40 sf for assembly areas without fixed

Center seats

031 |Cemetery 1 per 40 sf of chapel area, plus 1 per employee

032 |Private/Public Stable 1 per 2 stalls

033 [Park 1 space for each 3 users at maximum utilization

034 |Religious Use Facility 1 per 4 fixed seats, or 1 per 40 sf of gfa used for assembly purposes
without fixed seats

035 |Religious Use Facility, 1 per 500 gsf

Accessory
036 |Recreational Center 1 per 400 sf of building
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036.5|Health Club 1 per 150 sf of leasable space

037 |Arcade (Games/Food) 1 per 250 sf of building

038 |[Sports Club 1 per 100 sf of building plus 1 per 4 fixed seats if tournaments or
competitions are held at the sports club. If tournaments or competitions

are proposed, a traffic control plan, approved by the City, shall be

submitted”
EXCEPTIONS
Bowling Center 5 per lane, plus 1 per employee
Golf Driving Range 1 per tee, plus 1 per employee

*If bench or pew seating is used, each twenty-four (24) lineal inches of bench or pew seating shall be

considered as a separate seat.

(Ord. 08-1001 § 4; Ord. 04-1010 § 10; Ord. 95-1016 § 22; Ord. 92-1041 § 1)

15.15.030 Parking Space Requirements for General, Educational and Health Services

Uses

USE
LAND USE MINIMUM SPACES REQUIRED
#

GENERAL SERVICES USES

042 Qommunications Facility 1 per 250 sf

043 |Dry Cleaner 1 per 250 sf of building

046 |Funeral Home/Crematory 1 per 40 sf of chapel area, plus 1 per employee
047 |Veterinary Clinic 1 per 300 sf of building area
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048 |Kennel 1 space per 12 animal enclosures
1 space per 250 sf of retail sales area
2 spaces for a dwelling unit
049 |Day Care | 2 per facility, plus 1 per employee
050 |Day Care ll 2 per facility (minimum), plus 1 per employee, and 1 load/unload
space per every 10 children
051 |General Repair 1 per 250 sf of building
EDUCATIONAL USES
055 |Elementary — Jr. High 1 per 50 students, 1 per faculty member
056 |High School 1 per 35 students, 1 per faculty member
057 |Vocational School 1 per employee, 1 per 10 students
058 |Specialized Instruction School |1 per employee, 1 per 2 students
059 |College/University 1 per employee, 0.7 per student
HEALTH SERVICES USES
062 |Office/Clinic (Outpatient) 1 per 275 sf of building
064 |Hospital 1 per bed plus 5 per each 2 employees
065 |Medical/Dental Lab 1 per 300 sf of building
066 |Miscellaneous Health 1 per 300 sf of building
067 |Opiate Substitution Treatment |1 per 275 sf of building, unless modified by a parking plan as part

Facility

of the CUP-EPF process
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(Ord. 04-1010 § 10; Ord. 03-1017 § 6; Ord. 97-1009 § 5; Ord. 95-1016 § 22; Ord. 94-1006 § 13; Ord. 92-1041

§1)

15.15.030 Parking Space Requirements for Government/Office, Business Uses

USE

LAND USE

MINIMUM SPACES REQUIRED

GOVERNMENT/OFFICE USES

071 |Social Service Office 1 per 250 sf

072 |Public Agency Office 1 per 250 sf

073 |[Public Agency Yard 1 per 200 sf, plus 1 per 1,000 sf of indoor storage or repair areas
074 {Public Archives 1 per employee, plus 1 per 400 sf of waiting/review areas

075 | Court 1 per employee, plus 1 per 40 sf of fixed seats or assembly areas
076 |Police Facility 1 per employee, plus 1 per 100 sf of public office areas

077 |Fire Facility 1 per employee, plus 1 per 100 sf of public office areas

079 |Helipad/Airport and Facilities Helipad: 4 per pad; Airport: 1 per 500 sf of building

080 |Utility Use 1 per 250 sf

081 |Utility Substation 1 per substation site

082 |Financial Institution 1 per 250 sf, plus 5 stacking spaces

083 |City Hall 1 space per 250 sf of office area plus 1 per 40 sf of fixed seats or

assembly area if a municipal court use is located in City Hall
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083.5|Secure Community Transition {1 per employee, plus 0.5 per resident for visitor parking
Facility
BUSINESS SERVICES USES

084 |Landscaping 1 per 250 sf of office/storage area

085 |Butterfly/Moth Breeding 1 per 250 sf of office/retail area

086 |Construction/Trade 1 per 250 sf of office

087 |Truck Terminal 1 per 250 sf of office or 1 per employee, whichever is greater

088 |Airport Support Facility 1 per 250 sf

089 |Warehouse/Storage 1 per 250 sf of office, plus 1 per 3,500 sf of storage areas

090 |Professional Office 1 per 300 sf of offiqe building

091 |Heavy Equipment Rental 1 per 250 sf of building

092 |Misc. Equi‘pment Rental Facility |1 per 250 sf of building

093 |Auto Rental/Sales 1 per 300 sf, plus 1 per employee plus a minimum 3,000 sf of

display area

094 |Public/Private Parkiﬁg 1 per employee (designated)

095 |[Motor Freight Repair 1 per 300 sf of office, plus 1 per 1,000 sf of indoor repair areas

096 |Heavy Equipment Repair 1 per 300 sf of office, plus 1 per 1,000 sf of indoor repair areas

097 R and D/Testing 1 per 300 sf

098 |Commercial/lndustrial 1 per 300 sf

Accessory Uses
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(Ord. 02-1029 § 5; Ord. 00-1033 § 12; Ord. 98-1025 § 3; Ord. 95-1016 § 22; Ord. 92-1041 § 1)

15.15.030 Parking Space Requirements for Retail/Commercial Uses

USE
LAND USE MINIMUM SPACES REQUIRED
#
RETAIL/COMMERCIAL USES
100 |Hostel 0.5 per bed
101 |Hotel/Motel and Associated Uses

Basic Guest and Employee (no shuttle

service)

.9 per bedroom

Basic Guest and Employee (with shuttle

service)

.75 per bedroom

with restaurant/lounge/bar

1 per 150 gsf

with banquet/meeting room

1 per 150 gsf

Retail: 15,000 gsf or less

1 per 1,000 gsf

Retail: greater than 15,000 gsf

1.5 per 1,000 gsf

102 |Forest Products 1 per employee

103 |Hardware/Garden Material 1 per 250 sf of leasable space
104 |Department/Variety Store 1 per 250 sf of leasable space
105 |Food Store
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at least 15,000 sf

1 per 250 sf of leasable space

less than 15,000 sf

3, plus 1 per 300 sf

106 |Agricultural Crop Sales (Farm Only) 1 per 250 sf of leasable space
106.1|Produce Stand 1 per 250 sf of gross floor area, plus 1 per employee
107 |Auto/Boat Dealer 1 per 300 sf of building, plus 1 per employee
108 |Auto Supply Store 1 per 250 sf of leasable space
109 |Gasoline/Service Station
without grocery store attached 1 per employee, plus 1 per service bay
with grocery store attached 1 per employee, plus 1 per 200 sf of store area
109.2|Automobile Repair 2 spaces per service bay
109.3|Automotive Service Center 4 spaces, plus 6 stacking spaces
110 |Apparel/Accessory Store 1 per 250 sf of leasable space
111 |Furniture Store 1 per 300 sf of building
1 per 150 sf of leasable space (plus 5 stacking spaces
112 |Fast Food/Restaurant
with drive-through)
112.1|Retail Food Shop 1 per 250 sf of leasable space
112.2{Tavern 1 per 250 sf of leasable space
113 |Drug Store 1 per 250 sf of leasable space
114 |Liquor Store 1 per 250 sf of leasable space
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115 |Antique/Secondhand Store 1 per 250 sf of leasable space
116 |Sporting Goods and Related Store 1 per 250 sf of leasable space
117 |Media Material 1 per 250 sf of leasable space
118 |Jewelry Store 1 per 250 sf of leasable space
119 |Hobby/Toy Store 1 per 250 sf of leasable space
120 |Photographic and Electronic Store 1 per 250 sf of leasable space
121 |Fabric Store 1 per 250 sf of leasable space
122 |Florist Shop 1 per 250 sf of leasable space
123 |Pet Store 1 per 250 sf of leasable space
124 |Wholesale/Bulk Store 1 per 250 sf of leasable space
125 |Beauty Salon 1 per 200 sf of gross floor area
125.1|Laundromat 1 per 250 sf of leasable space

1 per 150 sf of gross floor area, plus 3 stacking spaces
125.2|Espresso Stand

with drive-through

1 per 1,000 sf of gross floor area, plus 1 space per
125.3|Commercial Marine Supply

employee
126 |Other Retail Uses 1 per 250 sf of gross floor area
127 | Adult Entertainment
128 Electric Vehicle Infrastructure — Battery 1 per employee

Exchange Station and Rapid Charging

0.65 spaces per rapid charging station space for
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Station Only customers waiting to use rapid charging station
(Required only if the use is the primary use on the

property)

(Ord. 10-1024 § 3; Ord. 04-1010 § 10; Ord. 00-1033 § 13; Ord. 95-1016 § 22; Ord. 93-1036 § 11; Ord. 92-1041

§1)

15.15.030 Parking Space Requirements for Manufacturing Uses

U:E LAND USE MINIMUM SPACES REQUIRED
MANUFACTURING USES
130 |Food Processing 1 per employee, plus 1 per 500 sf of building
131 |Winery/Brewery 1 per employee, plus 1 per 40 sf of tasting
area
132 [Textile Mill 1 per employee, plus 1 per 500 sf of building
133 |Apparel/Textile Products 1 per employee, plus 1 per 500 sf of building
134 |Wood Products 1 per employee, plus 1 per 500 sf of building
135 {Furniture/Fixtures 1 per employee, plus 1 per 500 sf of building
136 |Paper Products 1 per employee, plus 1 per 500 sf of building
137 |Printing/Publishing 1 per employee, plus 1 per 500 sf of building
138 |Chemical/Petroleum Products 1 per employee, plus 1 per 500 sf of building
138.5|Biomedical Product Facility 1 per 500 sf of gross floor area, plus 1 space
per employee
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139 |Rubber/Plastic/Leather/Mineral Products 1 per employee, plus 1 per 500 sf of building

140 |Primary Metal Industry 1 per employee, plus 1 per 500 sf of building

141 |Fabricated Metal Products 1 per employee, plus 1 per 500 sf of building

142 |Commercial/Industrial Machinery 1 per employee, plus 1 per 500 sf of building

143 |Computer/Office Equipment 1 per employee, plus 1 per 500 sf of building

144 |Electronic Assembly 1 per employee, plus 1 per 500 sf of building

145 |Aerospace Equipment 1 per employee, plus 1 per 500 sf of building

146 |Misc. Light Manufacturing 1 per employee, plus 1 per 500 sf of building

147 |Tire Retreading 1 per employee, plus 1 per 500 sf of building

148 |Recycling Products 1 per 1,000 sf or 1 per employee, whichever is
greater

149 |Towing Operation 1 per employee (designated)

150 |Auto Wrecking 1 per employee (designated), plus 3 for
customers

151 |Self-Service Storage 1 per employee (designated), plus 3 for
customers

152 |Off-Site Hazardous Waste Treatment and Storage |1 per employee, plus 1 per 500 sf of building

Facilities
153 |Batch Plant 1 per employee, plus 1 per 500 sf of building

(Ord. 99-1003 § 3; Ord. 95-1016 § 22; Ord. 92-1041 § 1)
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Section 24. Section 15.19.510 of the SeaTac Municipal Code is hereby amended as follows:

15.19.510 Minimum Area Required

Intent: Provide opportunities for both active recreation and outdoor areas for passive enjoyment
of natural areas. Recreation and open space areas should include amenities for-al appropriaté for
the ages of people likely to live in the residences and be located with regard to climate conditions

and safety.

A. Each multi-family building or complex of five (5) or more units shall provide a minimum

area of recreation and open space, as follows:

1. For developments located outside the designated City Center, and S. 154th
Street Station Area and the Interim Angle Lake Station Area :

‘Minimum Required
Unit Size Open Space
2 bedroom or larger 200 square feet
1 bedroom 160 square feet
Studio 120 square feet

a. In all multi-family developments, at least fifty percent (50%) of the
required recreation and open space must be usable outdoor multi-purpose

space accessible by all residents as described in subsection (B) of this section.

b. Up to fifty percent (50%) of the requiréd recreation and open space may
be composed of indoor recreational space or outdoor single-purpose

recreational facilities as described in subsection (C) of this section.
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A minimum of sixty (60) square feet per unit of outdoor space. One hundred
percent (100%) of such space shall be allocated for outdoor multi-purpose open

space accessible by all residents as described in subsection (B) of this section.

B. Multi-purpose Outdoor Recreation and Open Space. This requirement shall be satisfied

through compliance with one (1) or more of the following elements:

1. Courtyards, plazas or multi-purpose green spaces which serve to organize the
placement of buildings, as described in SMC 15.19.540;

2. Upper level common decks, patios, terraces, or roof gardens;

3. The square footage length and width of publicly accessible pedestrian-only
corridors dedicated to passive recreation and separate from the public street system,

including access links in sensitive area buffers.

C. Indoor Facilities and Outdoor Single-Purpose Facilities. This recreation and open space
allowance, for properties outside the City Center and S. 154th Street Station Area, may be met

through one (1) or more of the following:

[am—y

Tennis/sports courts;

2. Swimming pools;

3. Designated exercise areas;

4. Game rooms;

5. Lounge areas with food preparation facilities; or

6. Other similar facilities. (Ord. 08-1042 § 1; Ord. 01-1031 § 1; Ord. 00-1002 § 2)

Section 25. Section 15.19.520 of the SeaTac Municipal Code is hereby amended as follows:

15.19.520 Play Space for Children
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Intent: Provide for adequate, safely located play space for children. Safe locations are ones that
are accessible without crossing circulation areas, and provide for observation by parents and
caretakers from the main use areas of nearby units, and from nearby seating and recreation areas.

Retirement apartments and assisted living facilities are exempt from this section.

A. At least fifty percent (50%) of the required outdoor recreation and open space area required
for units of two (2) or more bedrooms shall be laid out in a manner that makes it suitable and
safe as play space for children. The children’s play space shall contain a minimum of one (1) set
of children’s play equipment as approved by the Director of Community and Economic

Development. Sitting or recreation areas for adults shall be located in close proximity.

B. At least fifty percent (50%) of any indoor facilities and outdoor single-purpose facilities
required for units of two (2) or more bedrooms shall be appropriate for use by children of various
ages. Exercise facilities in complexes containing two (2) or more bedroom units shall provide for

adult exercise opportunities with the ability to watch children nearby.

C. Play space for children shall be centrally located, visible from the dwellings, and away from
hazardous areas like garbage dumpsters, drainage facilities, streets, other vehicular travel ways,

woods, and parking areas.

D. All units two (2) bedroom units or larger shall be oriented to provide visibility of children’s
play areas from a kitchen or main living room area. Alternatively, closed circuit TV monitoring
of children’s play areas shall be installed and access shall be provided by apartment management
to tenants with children. (Ord. 11-1002 § 3; Ord. 08-1042 § 1; Ord. 01-1031 §§ 1, 5; Ord. 00-
1002 § 2)

Section 26. Section 15.19.560 of the SeaTac Municipal Code is hereby amended as follows:

15.19.560 Cash Contribution in Lieu of On-Site Recreational Facilities

Intent: Allow for the contribution to an existing or future City park in licu of on-site recreational

facilities in smaller developments.
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A. For multiple-family developments containing less than twenty (20) dwellings_and all

assisted living facilities or retirement apartments, the Director of Community and Economic

Development may allow in-lieu payment to the City in an amount comparable to the cost of
acquisition and installation of recreational facilities as would otherwise be required. Acceptance
of such a voluntary contribution is discretionary on the part of the City, and shall be permitted
only when the size of the development site and its projected population is too small to result in
usable, high quality recreational facilities, and the improvement of City park facilities in the
vicinity will be of greater benefit to the residents of the proposed dwellings. Such payments shall
be placed in a fund to be used for capital improvements in existing neighborhood parks or for the
development of new parks in the vicinity of the multiple-family dwelling development. The
amount of such payment shall be determined by the Director of Community and Economic
Development based on a recommendation of the Parks Department Director. The
recommendation shall be based on either the actual cost or a reasonable prototype cost of
providing park land with quality, durable recreational facilities as would otherwise be required to

be provided on-site.

B. Multiple-family dwelling developments containing twenty (20) or more dwelling units (except

for assisted living facilities or retirement apartments) shall provide the on-site recreation

facilities required by this chapter. Multiple-family dwelling developments which are built in
phases of less than twenty (20) dwelling units shall provide on-site recreation facilities for each
phase or shall provide the total amount of recreation facilities required for the complete
development in the first phase of construction. (Ord. 11-1002 § 3; Ord. 08-1042 § 1; Ord. 01-
1031 § 1; Ord. 00-1002 § 2)

Section 26. Section 15.19.620 of the SeaTac Municipal Code is hereby amended as follows:

15.19.620 Senior Housing
Intent: Encourage the provision of senior housing within the community to allow for a variety of
housing options to aging persons as their family size and housing needs change. This incentive is

not applicable to projects whose sole purpose is senter housing intended for seniors (age 55 years

or older) (i.e., adult family homes, assisted living facilities, continuing care retirement

communities, retirement apartments, convalescent center/nursing homes, etc.)
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Density Bonus: A twenty percent (20%) increase in the allowed number of units shall be
permitted when a minimum of thirty-five percent (35%) of the units within the project are

- assisted living units

reserved as

or retirement apartments.

Height Bonus: A ten (10) foot increase in the maximum allowed height shall be permitted when

a minimum of thirty-five percent (35%) of the units within the project are reserved as senior

eitizen-assisted-dwellings-as-defined by-SMC1510:220- assisted living units or retirement
apartments.

Section 27.  The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section 28.  If any provision of this Ordinance or its application to any person or circumstance
is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.

ADOPTED this /™" day of NOVEMBEK, 2014, and signed in authentication thereof on

this /2™ day of MoversRere . 2014,

CITY OF S!ngTAC
; ,‘:i ;

v / / //
/1 1/ Y /'/’/ /| 7
Q/{/@ ’

T

Mia Gregerson, Mayor

ATTEST:
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zjﬂmm G, 49 -

Kristina Gregg, City Clerk

Approved as to Form:

ﬂwmzmm

Mary Mirante Bartolo, City Attorney

[Effective Date: // /{ /{257\ [/4/ ?Z/ ]

35

[Housing definitions; senior housing]

]



ORDINANCE NO. 14-1017

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Title 15 of the SeaTac Municipal Code,
relating to home occupation standards.

WHEREAS, from time to time, the City Planning Commission considers amendments to
the Zoning Code (Title 15, SeaTac Municipal Code) in order to provide clarification, greater

efficiencies and to respond to changing needs; and

WHEREAS, Comprehensive Plan Policy 1.2A notes the need to “preserve the residential

character of single family residential neighborhoods, whenever possible;” and

WHEREAS, home occupations can be undertaken in residential dwellings as accessory
uses, but should conducted in such manner as to not detract from the residential character of the

property; and

WHEREAS, on July 11, 2014, City staff transmitted a copy of the proposed code
amendments to the Washington State Department of Commerce for review and comment,

pursuant to RCW 36.70A.106, and no comments were received from any state agency; and

WHEREAS, on August 15, 2014, the City’s SEPA Responsible Official issued a
Determination of Nonsignificance (DNS) for the proposed amendments, with no comments

being received or an appeal filed; and

WHEREAS, the Planning Commission reviewed the aforesaid changes to the municipal
code at duly noticed open public meetings on April 1 and April 15; June 17; and July 1, 2014,

and conducted a duly noticed public hearing on September 16, 2014, after which it rendered a



recommendation of approval;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON DO ORDAIN as follows:

Section 1. Chapter 15.17 of the SeaTac Municipal Code is hereby amended as follows:

Chapter 15.17
HOME OCCUPATIONS

Sections:
15.17.010 Home Occupations as Permitted Uses
15.17.020 Regulation of Home Occupations
15.17.030 Sales Exempt from Regulation
15.17.040 Special Home Occupation Permits (SHOP)
15.17.050 Home Occupations Subject to Code Enforcement Action

15.17.010 Home Occupations as Permitted Uses

Home occupations shall-be are permitted as an accessory residential use so that certain activities
may be undertaken for gain or profit within a dwelling or a building accessory to a dwelling in a
UL or UM zone, or any zone in which dwellings are present. The home occupation shall be
conducted in such manner that the residence shall not differ from its residential character in
either the use of colors, materials, construction, storage, lighting, signs or emissions of sounds,
noise, vibrations or odors. (Ord. 92-1041 § 1)

15.17.020 Regulation of Home Occupations
Home occupations shall be required to have a business license pursuant to SMC 5.05 Ordinanee
No-—90-1039-and-amendment-thereof, and shall then be permitted, providing that each such home

occupation meets the following criteria:

A. s carried on exclusively by a member(s) of a family residing in the dwelling unit and no
more than two (2) nonresident employees with approved on-site parking;

B. Isclearly incidental and secondary to the use of the property for dwelling purposes with the
floor area devoted to the home occupation not exceeding twenty-five percent (25%) of the living



area of the dwelling unit (not to include the grounds, out-buildings, garage, unfinished basement,
or other areas not prepared for normal dwelling purposes);

C. Hasno display or sign other than an unlighted display or sign no larger than two (2) square
feet attached to an existing structure;

D. Has no outside storage nor other exterior indication of the home occupation or variation
from the residential character of the property;

E. Does not require truck delivery or pick-up not common to a residential dwelling (i.e., parce
service); delivery hours are restricted to the hours of 8:00 a.m. to 8:00 p.m.;

F. Does not involve installation and use of heavy equipment, large power tools, or power
sources not common to a residential dwelling, or any other usage which creates a level of noise,
vibration, smoke, dust, odors, heat or glare beyond that which is common to a residential area;

G. Does not create a level of parking demand beyond that-which-is-normal-to-a-residential-area

a maximum of two visitors at any given time and no more than 8 total two-way trips per day;

H‘ £ Does not involve production, generation, storage or use of hazardous waste, as defined by the
State Department of Ecology;

¥. L. Involves only sales which are an incidental use and which do not constitute regular retail
sales on the premises. (Ord. 92-1041 § 1)

15.17.030 Sales Uses and Activities Exempt from Regulation

A. Garage sales, yard sales, bake sales, temporary home boutiques or bazaars for handcrafted

items, parties for the display of domestic products, and other like uses shall not be considered
home occupations subject to regulation pursuant to SMC 15.17.020; provided, that any such use
shall not be in existence for more than twenty (20) days in any one (1) calendar year, and shall
not be in violation of any other chapter in this code, or City ordinance; and provided further, that
any such garage sales and yard sales involve only the sale of household goods, none of which

were purchased for the purpose of resale. (Ord. 92-1041 § 1)



B. Day care facilities, bed and breakfast operations and other similar uses otherwise allowed in

residential homes are exempt from the provisions of this chapter.

15.17.035 Prohibited Activities

The following activities are determined to be incompatible with residential areas and shall not be

allowed as home occupations:

A. Automobile and motorcycle repair and body work (including painting):

B. Automobile services, including detailing;

C. Large appliance repair;

D. Large or small engine repair;

E. Commercial kennels or catteries:

F. Commercial painting;

G. Storage of building materials;

H. Parking or storage of heavy equipment or vehicles:

I. Religious facilities.

J. Any use involving dispatch of emplovees from the property.

15.17.040 Special Home Occupation Permits (SHOP)

A. Special home occupation permits may be granted by the City HearingExaminer City
Manager or designee for any uses providing that not less than eight seven (& 7) of the tes nine

(30 9) criteria set forth in SMC 15.17.020 shall be met, except that compliance with Criteria (1
H) thereof shall be required.

B. In considering applications for special home occupations permits, the Hearing-Examiner
City Manager or designee shall consider the nature and conditions of all adjacent uses and
structures, and no such special home occupation permit (SHOP) shall be authorized by the
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Hearing Examiner City Manager or designee unless he finds that the authorization of the SHOP
will:

1. Not be materially detrimental to the public welfare;

2. Not have adverse impact on adjacent properties in the zone or vicinity in which the

subject property is located; and

3. Be consistent with the spirit and purpose of this chapter and code.

C. In authorizing a SHOP, the HearingExaminer City Manager or designee may impose such
requirements and conditions with respect to location, installation, construction, maintenance,
operation and extent of open spaces in addition to those expressly set forth in this chapter and the
code, as may be deemed necessary for the protection of other properties in the zone or vicinity
and the public interest.

D. In addition, the HearingExaminer City Manager or designee may allow the applicant for a

special home occupation permit a reasonable period of time, not to exceed one (1) year, in which
to bring the home occupation into compliance with existing zoning regulations and the
conditions imposed by the HearingExaminer City Manager or designee.

15.17.050 Home Occupations Subject to Code Enforcement Action
In addition to any and all rights of inspection, access and enforcement contained in Chapter
15.32 SMC, the City is authorized to enforce any and all provisions of this chapter. Any home

occupation in existence at the time of adoption of this ordinance which has not been issued a

City business license shall not be issued a license unless in conformance with the provisions

herein.

Section 2. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section 3. If any provision of this Ordinance or its application to any person or circumstance
is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.



ADOPTED this [c?m day of NOVEMAEZ, 2014, and signed in authentication thereof on

this_ (2" day of NOUEM EER2. , 2014.

Mia Gregerson, Mayor

ATTEST:

Kristina Gregg, City Clerk

Approved as to Form:

Mary Mirante Bartolo, City Attorney

[Effective Date: /5 /ﬁ?ﬂﬁ//? ¢ ]

[Home Occupations]



ORDINANCE NO. 14-1018

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Title 15 of the SeaTac Municipal Code,
relating to temporary off-site construction staging; required
landscaping for building facades; and parking requirements for
townhouse developments.

WHEREAS, from time to time, the City Planning Commission considers amendments to
the Zoning Code (Title 14, SeaTac Municipal Code) in order to provide clarification, greater

efficiencies and to respond to changing needs; and

WHEREAS, in a re-developing community such as SeaTac, building contractors often
require off-site space in order to stage supplies and equipment and provide for workers’ parking;

and

WHEREAS, there is a need to amend to Zoning Code to provide clarification regarding
the type of landscaping to be required along building facades and the amount of parking to be

provided for townhouse developments; and

WHEREAS, on July 11, 2014, City staff transmitted a copy of the proposed code
amendments to the Washington State Department of Commerce for review and comment,

pursuant to RCW 36.70A.106, and no comments were received from any state agency; and

WHEREAS, on August 15, 2014, the City’s SEPA Responsible Official issued a
Determination of Nonsignificance (DNS) for the proposed amendments, with no comments

being received or an appeal filed; and

WHEREAS, the Planning Commission reviewed the aforesaid changes to the municipal



code at duly noticed open public meetings on April 1 and April 15; June 17; and July 1, 2014,
and conducted a duly noticed public hearing on September 16, 2014, after which it rendered a

recommendation of approval;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON DO ORDAIN as follows:

Section 1. Section 15.14.060 of the SeaTac Municipal Code is hereby amended as follows:

15.14.060 Landscaping Standards for Residential, Accessory, Recreational/Cultural Uses

BUILDING SIDE/REAR
sTRee  |FACADE IF |SIDE/REAR |BUFFER FOR |PARKING LOT
USE NON- LANDSCAPE
LAND USE FRONTAGE |~ 30 FT. |YARDS
# COMPATIBLE |STANDARDS
(Typenwidtn)|H1CH OR > (Type/Width) .
50 FT. WIDE ZONES APPLICABLE
(Type/Width) (Type/Width)
RESIDENTIAL USES
001 |Single-Family - - - - -
001A |Single-Family Attached - - - - -
Dwelling Unit
002 |Duplex - - - - -
003 |{Townhouses 1/20 ft." N4 VU5 ft {11710 ft. 11/15 ft.! Yes (over 3
units)
004 |Multi-Family 111/20 ft." DYBf VIS ft (/5 ft. 1/15 ft. Yes
005 |SeniorGitizen-Multi HIl /20 ft. P56 /5 ft (/5 ft. 1/15 ft. Yes




Assisted Living Facility

005.1|Continuing Care /10 ft. V/5 ft. /5 ft. 1/5 ft. Yes
Retirement Community

005.2|Retirement Apartments /10 ft. V/5 ft. /5 ft. /5 ft. Yes

006 |{Manufactured Home - - - - -

006A {Mobile Home - - - - -

007 |Bed and - - - - -
Breakfast/Guesthouse

008 [Community Residential - - - - -
Facility |

008a [Community Residential 11/20 ft. MBS, [11/5 ft. 1/15 ft. Yes
Facility Il

008b | Transitional Housing 11/20 ft. PEfE V5 £t IS ft. 1/15 ft. Yes

008c |Halfway House 11/20 ft. Mis £ V/5 ft [11/10 ft. 1/20 ft. Yes

009 |Overnight Shelter 11/20 ft. N5 VIS ft [11/20 ft. 1/20 ft. Yes

010 |Convalescent 11/20 ft. W56 V/5 ft (11715 ft. - Yes
Center/Nursing Home

011 |Mobile Home Park 11/20 ft. - 1/20 ft. - -

013 [College Dormitory IV/10 ft. - IV/5 ft. 11/10 ft. Yes
ACCESSORY USES

018 [Home Occupation - - - - -




019 |Shed/Garage - - - - -
RECREATIONAL/CULTURAL USES
022 |[Community Center 11/10 ft. - - - Yes
023 |Golf Course - - - - Yes
024 |Theater 11720 ft. - /5 ft. 1120 ft. (SF) Yes
025 |Drive-In Theater 1IV/20 ft. - /5 ft. 1120 ft. (SF) Yes
026 |Stadium/Arena 1IV/20 ft. His-ft V/5 ft- [1I/5 ft. 1/20 ft. (SF) Yes
027 |Amusement Park IV/20 ft. Hi/Bt V/5 ft 111/5 ft. 1/20 ft. (SF) Yes
028 |Library IV/10 ft. - 1175 ft. - Yes
029 |Museum IV/10 ft. - {1/10 ft. - Yes
030 |Conference/Convention IV/10 ft. M54t VY5 ft [1/5 ft. /20 ft. (SF) Yes
Center
031 |Cemetery IV/20 ft. - - - -
032 |Private/Public Stable - - - - -
033 |Park - - - - _
034 |Religious Use Facility IV/10 ft. - - I/10 ft. Yes
035 |Religious Use Facility, IV/10 ft. - - 1/10 ft. Yes
Accessory
036 |Recreational Center IV/10 ft. P64 V/5 ft |IV/5 ft. 11/10 ft. Yes




036.5|Health Club VA0 T |/ VIS ft |15 ft. 110 ft. Yes
037 |Arcade (Games/Food)  |IV/10f. |- IVJ5 ft. 10 ft. Yes
038 |[Sports Club 1V/10 ft. MBS ft. [IV/5 ft. 11/10 ft. Yes
* See SMC 15.14.090.

‘Pursuant to the Design Standards for Multi-Family Housing, Chapter 15.19 SMC.

(SF) Adjacent to single-family zones (UL or UM) for buffering purposes. See SMC 15.14.057.

15.14.060 Landscaping Standards for General, Educational and Health Services Uses

BUILDING
FACADE IF SIDE/REAR BUFFER |PARKING
STREET SIDE/REAR
USE > 30 FT. FOR NON- LOT
LAND USE FRONTAGE YARDS
# HIGH OR > COMPATIBLE ZONES|STANDARDS
(Type/Width) .
50 FT. wiDE | (TYPE/Width)| penwidth) APPLICABLE*
(Type/Width)
GENERAL USES
041 (Wireless 1110 ft. W5 . 110 ft.
Communications - -
Facility 1110 ft.** 110 ft**  |(RES.JPARK)
042 |Communications 11/10 ft. /5 ft. /5 ft.
Facility - -
1110 ft.** 110 ft* 110 fr
043 |Dry Cleaner IV/10 ft. BB VIS ft (115 ft. [1/20 ft. (SF) Yes
046 |Funeral
VA0 ft.  [IBHR-VI5 ft |15 ft. 1/20 ft. (SF) Yes
Home/Crematory




047 |Veterinary Clinic 1V/10 ft. PE£E-VIS ft (1175 ft. - -
048 |Kennel IV/10 ft. NEH-VIG ft (15 . 1/10 ft. (SF) -
049 |Day Care | - - - - -
050 |Day Carel IV/10 ft. M5£-V/B ft IS ft - Yes
051 |General Repair 11/10 ft. PA5£-V/5 ft [11/5 ft. 1/10 ft. (SF) -
EDUCATIONAL
USES
055 |Elementary — Jr.
IV/10 ft. P5-V/5 ft |IV/S ft - Yes
High
056 |High School IV/10 ft. M5£-V/5 ft [IV/10 ft. - Yes
057 |Vocational School [IV/10 ft. PBH-V/S ft [IV/10 ft. - Yes
058 |Specialized
1V/10 ft. M5 £-V/5 ft |1V/10 ft. - Yes
Instruction School
059 |College/University |IV/10 ft. M5 £ VIS f[IVM0 fi - Yes
HEALTH SERVICES USES
062 |Office/Outpatient
1V/10 ft. DB £V/S ft (115 ft. 1I/10 ft. (SF) Yes
Clinic
064 |Hospital /10 ft. PSS (/S . [1/10 ft. (SF) Yes
065 [Medical/Dental Lab |1Ii/10 ft. MBS (IS ft. 11/10 ft. (SF) Yes




066 |Miscellaneous
IV/10 ft. NS V5 ft | 11I/5 ft. 11/10 ft. (SF) Yes
Health
067 |Opiate Substitution
IV/10 ft. NV ft |5 ft. l1/10 ft. (RES) Yes

Treatment Facility

* See SMC 15.14.090.

** Type Il landscaping applies in high intensity zones. Type | landscaping applies in low intensity zones. See

SMC

15.31A.040(G).

(SF) Adjacent to single-family (UL or UM) zones for buffering purposes.

(RES./PARK) Adjacent to residential or park zones for buffering purposes.

(RES) Adjacent to single-family or multi-family zones (UL, UH-900/1800, or MHP) for buffering purposes. See

SMC

15.14.057.

(Ord. 05-1014 § 4; Ord. 04-1010 § 9; Ord. 03-1017 § 5; Ord. 00-1037 § 5; Ord. 97-1013 § 24; Ord. 95-1016

§ 21,

Ord. 92-1041 § 1)

15.14.060 Landscaping Standards for Government/Office, Business Uses

BUILDING SIDE/REAR
. PARKING
FACADE IF BUFFER FOR
STREET SIDE/REAR LOT
USE 30 ET NON-
LAND USE FRONTAGE - |YARDS LANDSCAPE
# HIGH OR > COMPATIBLE
(Type/Width) (Type/Width) o STANDARDS
ZONES
50 FT. WIDE | APPLICABLE"
(Type/Width) (Type/Width)
GOVERNMENT/OFFICE
071 |Social Service Office  |IV/10 ft. /B VIS ft |15 ft. 10 ft. (SF)  |Yes
072 |Public Agency Office  |IV/10 ft. W/BE V5 ft |15 ft. 10 ft. (SF)  |Yes




073 |Public Agency Yard /20 ft. M5-f£-V/5 ft | 1I/5 ft. 11/20 ft. (SF) Yes
074 |Public Archives IV/10 ft. WV/B£-V/5 £t IHI/5 ft. II/10 ft. (SF) |Yes
075 |Court IV/10 ft. MBS ft |15 ft. lI/10 ft. (SF) |Yes
076 |Police Facility IV/10 ft. PB£-VIS |15 ft. /10 ft. (SF) |Yes
077 |Fire Facility 1V/10 ft. PAB-H-V/5 ft (1175 ft. [l/10 ft. (SF) |Yes
079 |Helipad/Airport
1/10 ft. - 1/10 ft. 1120 ft. (RES) |-
Facility
080 |Utility Use /10 ft. MBS ft|IV/10 ft. 1I/10 ft. (SF)  |Yes
081 |Utility Substation 1/10 ft. - 1110 ft. - -
082 |Financial institution IV/10 ft. N5 V/5 ft |IV/5 ft. 11/10 ft. (SF) Yes
083 |City Hall IV/10 ft. P54t VIS ft (111710 ft. I/20 ft. (RES) |Yes
083.5|Secure Community
1/10 ft. M5 VISt |1/10 ft. I/20 ft. (RES) |Yes
Transition Facility**
BUSINESS SERVICES
084 |Landscaping Business [1/10 ft. PB4 VSt |11/10 ft. 1/20 ft. (RES) |Yes
085 |Butterfly/Moth Breeding  |l11/10 ft. N5 VIS ft (IS ft /10 ft. (RES) |Yes
086 |Construction/Trade /10 ft. M5 VIS ft[11/5 ft. I/10 ft. (RES) |-
087 |Truck Terminal 11/10 ft. MBf-V/5 ft |11/5 ft. 1/20 ft. (RES) |Yes
088 |Airport Support
IV/10 ft. MBH-V/S IS . 1/20 ft. (RES) |Yes
Facility




089 |Warehouse/Storage [1/10 ft. MEF-V/5 ft(I1/5 ft 1/20 ft. (RES) |Yes
090 |Professional Office IV/10 ft. NBf-V/5 £t |1I/5 ft. [I/10 ft. (RES) |Yes
091 |Heavy Equipment Rental |lII/10 ft. PBH-VI5 ft|H1/5 ft. 1/10 ft. (RES) |Yes
092 |[Misc. Equipment Rental
IV/10 ft. MBf-V/5 ft{11/5 ft. I/10 ft. (SF) Yes
Facility
093 |Auto Rental/Sales IV/10 ft. PBH-VIS (1110 ft 1/20 ft. (RES) [Yes
094 |Public/Private
11/10 ft. NB£-V/5 ft 111710 ft. 1l/20 ft. (RES) |Yes
Parking
095 |[Motor Freight Repair /10 ft. MBf-V/5 ft {11/10 ft. 1/20 ft. (RES) |Yes
096 |Heavy Equipment Repair |11/10 ft. NMBH-V/5 ft (175 ft. 11/20 ft. (RES) |Yes
097 |R and D/Testing /10 ft. MBS 1t (1/10 ft. 1/20 ft. (RES) |Yes
098 |Commercial/Industrial
[1/10 ft. MB£-VY5 (15 ft II/10 ft. (SF) |Yes
Accessory Uses

*See SMC 15.14.090.

**Requirements listed here are the minimum standards. Final landscape requirements shall be determined
upon review of a site plan, based on CPTED and public safety principles, by the Director of Community and

Economic Development in consultation with the Police Chief.

(SF) Adjacent to single-family zones (UL or UM) for buffering purposes. See SMC 15.14.057.

(RES) Adjacent to single-family or multi-family zones (UL, UH-900/1800, or MHP) for buffering purposes. See
SMC 15.14.057.

(Ord. 11-1002 § 3; Ord. 05-1014 § 4; Ord. 02-1029 § 4; Ord. 00-1037 § 6; Ord. 00-1033 § 9; Ord. 98-1025 § 2;
Ord. 95-1016 § 21; Ord. 92-1041 § 1)



BUILDING

SIDE/REAR
PARKING
FACADE IF BUFFER FOR
STREET SIDE/REAR LOT
USE > 30 FT NON-
LAND USE FRONTAGE ' YARDS LANDSCAPE
# HIGH OR > COMPATIBLE
(Type/Width) (Type/Width) S STANDARDS
ZONE
50 FT. WIDE  |APPLICABLE*
(Type/Width) (Type/Width)
RETAIL/COMMERCIAL USES
100 |Hostel [11/10 ft. V/5 ft /5 ft. 1/20 ft. (SF) |Yes
101 |Hotel/Motel and 11/10 ft. NB£-V/5 ft |111/5 ft. 1/20 ft. (SF)  |Yes
Associated Uses
102 |Forest Products [1/10 ft. PAB£-V/5 ft (1/5 ft. I/10 ft. (RES) |Yes
103 |Hardware/Garden Material |IV/10 ft. N/Bf-V/5 ft | 11/5 ft. I1/10 ft. (RES) |Yes
104 |Department/Variety Store |IV/10 ft. M5 £V ft [11/5 ft. /10 ft. (RES) |Yes
105 |Food Store IV/10 ft. PYBF-VIS ft |1H1/5 fL 11/10 ft. (RES) |Yes
106 |Agricultural Crop Sales HI/5 ft. - W5 ft.** [1/10 ft. Yes***
(Farm Only) (RES)***
106.1|Produce Stand 1V/5 ft. - IV/5 ft. - -
107 |Auto/Boat Dealer 11/10 ft. PBH-VIS ft IS 1/20 ft. (RES) |Yes
108 |Auto Supply Store /10 ft. M55-V/5 Bt HI/5 fi. I/10 ft. (RES) |Yes
109 |Gasoline/Service /5 ft. PB£-V/S IS fi. 1/10 ft. Yes

10




Station (RES)**
109.2|Automobile Repair 11/10 ft. PABfE-V/5 ft |11/5 ft. 1120 ft. (SF) Yes
109.3 |Automobile Service Center |11/10 ft. W5-£-V/5 ft |11/5 ft. I/20 ft. (SF)  |Yes
110 |Apparel/Accessory Store | 1i/10 ft. PAE£V/S ft [ H1/5 fi. [1/10 ft. (SF) |Yes
111 |Furniture Store IV/10 ft. PAB£-V/S ft | 111/5 ft. /10 ft. (SF) |Yes
112 |Fast Food/Restaurant IV/10 ft. NB4-V/5 ft (Y5 fi. /10 ft. (RES) |Yes
112.1|Retail Food Shop IV/10 ft. NBH VG ft |15 ft. 1110 ft. (SF) |Yes
112.2|Tavern IV/10 ft. PB£ VUG ft | TNY/5 ft. 1110 ft. (SF)  |Yes
113 |Drug Store IV/10 ft. PABFE VIS ft | IS ft. /10 ft. (SF) |Yes
114 |Liquor Store IV/10 ft. PB-f-V/S ft | 11/5 ft. /10 ft. (SF) |Yes
115 |Antique/Secondhand Store |IV/10 ft. PEH-VIS ft IS ft. [I/10 ft. (SF) |Yes
116 |Sporting Goods and IV/10 ft. PUBEVIS 1t |1/5 ft. 1110 ft. (SF)  |Yes

Related Store
117 |Media Material IV/10 ft. PAB£-V/5 ft |111/5 ft. /10 ft. (SF) |Yes
118 |Jewelry Store IV/10 ft. PABH-VIS LS ft /10 ft. (SF) |Yes
119 |Hobby/Toy Store IV/10 ft. MBS ft (TS ft. /10 ft. (SF) |Yes
120 |Photographic and IV/10 ft. M5 -V/5 ft |11I/5 ft. /10 ft. (SF) |Yes

Electronic Store
121 |Fabric Store IV/10 ft. PB£-VIB ft IS ft. /10 ft. (SF)  |Yes
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(122 |Florist Shop IV/10 ft. DBV ft (115 ft [1/10 ft. (SF) |Yes
123 |Pet Store IV/10 ft. PAEEE-VIS ft {1175 fi [1/10 ft. (SF) |Yes
124 |Wholesale/Bulk Store IV/10 ft. PAB£-VI5 ft (1115 ft. [1/10 ft. (SF) |Yes
125 |Beauty Salon IV/10 ft. N5 V5 ft (1115 ft. [1/10 ft. (SF) |Yes
125.1|Laundromat IV/10 ft. PB£V/5 ft |15 fh [1/10 ft. (SF) |Yes
125.3|Commercial Marine IV/10 ft. N5ft-V/5 ft |15 ft. /10 ft. (SF) |Yes

Supplies
126 |Other Retail Uses IV/10 ft. M5 V/5 ft | 1HI1/5 ft I1/10 ft. (SF) |Yes
127 |Adult Entertainment IV/10 ft. N5 V5 ft [11/6 ft. - Yes
128 |Electric Vehicle /5 ft. PBE VY5 ft | IS fi. I/10 ft. (RES) |Yes

Infrastructure — Battery

Exchange Station and

Level 3 Rapid Charging

Station Only (1)

*See SMC 15.14.090.

**See SMC 15.13.109.

*** Does not apply in the residential zone.

(SF) Adjacent to single-family (UL or UM) zones for buffering purposes. See SMC 15.14.057.

(RES) Adjacent to single-family or multi-family zones (UL, UH-900/1800, or MHP) for buffering purposes.

(1) Required for rapid charging station only if it is a primary use on the property.

(Ord. 10-1024 § 2; Ord. 05-1014 § 4; Ord. 04-1010 § 9; Ord. 00-1037 § 7; Ord. 00-1033 § 10; Ord. 95-1016
§ 21; Ord. 94-1048 § 4; Ord. 92-1041 § 1)
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15.14.060 Landscaping Standards for Manufacturing Uses

BUILDING

SIDE/REAR
FACADE IF BUFFER FOR | PARKING
STREET > 30 FT. SIDE/REAR |\oN LOT
USE )
LAND USE FRONTAGE |HIGH OR > |YARDS LANDSCAPE
# ‘
(Type/Width)|50 FT. (Type/width)| COMPATIBLE | sTANDARDS
WIDE ZONES APPLICABLE*
(Type/Width) (Type/Width)
MANUFACTURING
130 |Food Processing 11/20 ft. PBH-V/5 ft|I1/5 fi. 1/20 ft. (RES) |Yes
131 |Winery/Brewery /15 ft. PAB£-V/S ft | 1/5 ft. 1/20 ft. (RES) |Yes
132 |Textile Mill 11/20 ft. PAB£-VIG ft (115 ft. 1/20 ft. (RES) |Yes
133 |Apparel/Textile Products 11/20 ft. P5-V/5 ft | 11/5 fi. /20 ft. (RES) |Yes
134 |Wood Products /20 ft. N/B V5 ft [11/5 ft. I/10 ft. (RES) |Yes
135 |Furniture/Fixtures /15 ft. PAB£VS ft IS ft /10 ft. (RES) |Yes
136 |Paper Products /15 ft. PBH-V/5 | 11/5 ft. 1110 ft. (RES) |Yes
137 |Printing/Publishing /15 ft. PUBH-VIG ft (115 ft. /10 ft. (RES) |Yes
138 |Chemical/Petroleum Products (1/10 ft. HH/5-f£-V/5 ft |1/10 ft. 1/20 ft. (RES) |Yes
138.5|Biomedical Product Facility /15 ft. DB VIS ft (115 ft. 1/20 ft. (RES) |Yes
139 |Rubber/Plastic/Leather/Mineral|{l/10 ft. HH/5-V/5 ft |1/10 ft. 1/20 ft. (RES) |Yes
Products
140 |Primary Metal Industry 1/10 ft. /B f-V/5 ft |1/10 ft. 1/20 ft. (RES) |Yes
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141 |Fabricated Metal Products 1/10 ft. /54 V/5 ft [1/10 ft. 1/20 ft. (RES) |Yes
142 |Commercial/Industrial [1/10 ft. NB-V/5 ft |11/10 ft. 1/20 ft. (RES) |Yes
Machinery
143 |Computer/Office Equipment /10 ft. M5-V/5 ft 1175 ft. 11/10 ft. (RES) |Yes
144 |Electronic Assembly /10 ft. MBS ft |75 ft. [1/10 ft. (RES) |Yes
145 |Aerospace Equipment /10 ft. PMB£-V5 TS ft [1/10 ft. (RES) |Yes
146 |Misc. Light Manufacturing /10 ft. DBV ft /10 ft 110 ft. (RES) |Yes
147 |Tire Retreading 1/20 ft. MBS ft 11710 ft. I/20 ft. (RES) |Yes
148 |Recycling Products 11/20 ft. PB-f-V/5 ft |I/5 ft. I/10 ft. (RES) |Yes
149 |Towing Operation 11/10 ft. - I/5 ft. I/10 ft. (RES) |-
150 |Auto Wrecking 11/10 ft. - I/5 ft. /10 ft. (RES) |-
151 |Self-Service Storage /10 ft. NEH-V5 ft|11/5 ft. I/10 ft. (RES) |-
152 |Off-Site Hazardous Waste 11/10 ft. ME£ V5 ft (11/10 ft. I/10 ft. (RES) [Yes
Treatment and Storage
Facilities
153 |Batch Plant /20 ft. PBfE VB ft (1720 ft. I/35 ft. (RES) |[Yes

*See SMC 15.14.090.

(RES) Adjacent to single-family or multi-family zones (UL, UH-900/1800, or MHP) for buffering purposes. See

SMC 15.14.057.

Section 2. Section 15.15.030 of the SeaTac Municipal Code is hereby amended as follows:
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15.15.030 Parking Space Requirements for Residential Uses

USE

LAND USE

MINIMUM SPACES REQUIRED

001 |Single-Family (Detached Unit)* {2 per dwelling unit
001A |Single Attached Dwelling Unit 2 per dwelling unit
002 |[Duplex* 1.25 per dwelling unit
003 |Townhouses* 425 2 per dwelling unit, plus 0.25/unit for visitor parking
004 |Multi-family*
Studio Unit 1 per dwelling unit
1 Bedroom Unit 1.5 per dwelling unit
2 — 3 Bedroom Unit 2 per dwelling unit
005 |SeniorGCitizen-Multi-Assisted 4:25-per-dwelling-unit™* 0.25 per unit/room
Living Facility
005.1|Continuing Care Retirement 0.25 per assisted living unit/room; 0.75 per retirement apartment
Community dwelling unit; 1/5 beds for convalescent/nursing care
005.2 | Retirement Apartments 0.75 per dwelling unit
006 [Manufactured Home 2 per dwelling unit
006A |Mobile Home 2 per dwelling unit
007 |Bed and Breakfast/Guesthouse |1 per bedroom, plus 2 for residents

15




008 |Community Residential Facility | |2 per dwelling unit

*

*

008a |Community Residential Facility II

*%k

008b |Transitional Housing

008c |Halfway House *

009 |[Overnight Shelter *

010 |Convalescent Center/Nursing 1 per 5 beds

Home
011 |Mobile Home Park 2 per dwelling unit
013 |College Dormitory 1.5 per bedroom
ACCESSORY USES

018 [Home Occupation -

019 |Shed/Garage -

*These ratios may be reduced with proof of viable HCT linkage/station pursuant to the determination of the City

Manager, or designee. The overall ratio may not be lowered more than ten percent (10%).

**Parking plan based on population served and projected needs should be submitted and approved by the City

Manager, or designee.

(Ord. 01-1019 § 1; Ord. 01-1011 § 6; Ord. 00-1033 § 11; Ord. 99-1005 § 7; Ord. 95-1016 § 22; Ord. 95-1012
§ 1; Ord. 92-1041 § 1)
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15.15.030 Parking Space Requirements for Recreational/Cultural Uses

USE

LAND USE

MINIMUM SPACES REQUIRED

022 |Community Center 1 per 400 sf of building, plus 1 per employee

023 |Golf Course 3 per hole, plus 1 per employee

024 |Theater 1 per 3 fixed seats, plus 1 per employee

025 |Drive-In Theater -

026 |Stadium/Arena 1 per 3 fixed seats, plus 1 per employee

027 |Amusement Park 1 per 200 sf of area within enclosed buildings, plus 1 for every 3
persons that the outdoor facilities are designed to accommodate at
maximum capacity

028 |Library 1 per 200 sf of building

029 |Museum 1 per 200 sf of building

030 |Conference/Convention 1 per 3 fixed seats, plus 1 per 40 sf for assembly areas without fixed

Center seats

031 |Cemetery 1 per 40 sf of chapel area, plus 1 per employee

032 |Private/Public Stable 1 per 2 stalls

033 |Park 1 space for each 3 users at maximum utilization

034 |Religious Use Facility 1 per 4 fixed seats, or 1 per 40 sf of gfa used for assembly purposes

without fixed seats
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035 |Religious Use Facility, 1 per 500 gsf
Accessory
036 |Recreational Center 1 per 400 sf of building
036.5|Health Club 1 per 150 sf of leasable space
037 |Arcade (Games/Food) 1 per 250 sf of building
038 |Sports Club 1 per 100 sf of building plus 1 per 4 fixed seats if tournaments or
competitions are held at the sports club. If tournaments or competitions
are proposed, a traffic control plan, approved by the City, shall be
submitted*
EXCEPTIONS

Bowling Center

5 per lane, plus 1 per employee

Golf Driving Range

1 per tee, plus 1 per employee

*If bench or pew seating is used, each twenty-four (24) lineal inches of bench or pew seating shall be

considered as a separate seat.

(Ord. 08-1001 § 4; Ord. 04-1010 § 10; Ord. 95-1016 § 22; Ord. 92-1041 § 1)

15.15.030 Parking Space Requirements for General, Educational and Health Services

Uses

USE
#

LAND USE

MINIMUM SPACES REQUIRED

GENERAL SERVICES USES

042

Communications Facility

1 per 250 sf
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043 |Dry Cleaner 1 per 250 sf of building
046 {Funeral Home/Crematory 1 per 40 sf of chapel area, plus 1 per employee
047 |Veterinary Clinic 1 per 300 sf of building area
048 |Kennel 1 space per 12 animal enclosures
1 space per 250 sf of retail sales area
2 spaces for a dwelling unit
049 |Day Care | 2 per facility, plus 1 per employee
050 |Day Care Il 2 per facility (minimum), plus 1 per employee, and 1 load/unload
space per every 10 children
051 |General Repair 1 per 250 sf of building
EDUCATIONAL USES
055 |Elementary — Jr. High 1 per 50 students, 1 per faculty member
056 |[High School 1 per 35 students, 1 per faculty member
057 |Vocational School 1 per employee, 1 per 10 students
058 |Specialized Instruction School |1 per employee, 1 per 2 students
059 |College/University 1 per employee, 0.7 per student
HEALTH SERVICES USES
062 |Office/Clinic (Outpatient) 1 per 275 sf of building
064 |Hospital 1 per bed plus 5 per each 2 employees
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065 |Medical/Dental Lab 1 per 300 sf of building

066 |Miscellaneous Health 1 per 300 sf of building

067 |Opiate Substitution Treatment |1 per 275 sf of building, unless modified by a parking plan as part
Facility of the CUP-EPF process

(Ord. 04-1010 § 10; Ord. 03-1017 § 6, Ord. 97-1009 § 5; Ord. 95-1016 § 22; Ord. 94-1006 § 13; Ord. 92-1041
§1)

15.15.030 Parking Space Requirements for Government/Office, Business Uses

USE
LAND USE MINIMUM SPACES REQUIRED
#

GOVERNMENT/OFFICE USES

071 [Social Service Office 1 per 250 sf

072 |Public Agency Office _ 1 per 250 sf

073 |Public Agency Yard 1 per 200 sf, plus 1 per 1,000 sf of indoor storage or repair areas
074 |Public Archives 1 per employee, plus 1 per 400 sf of waiting/review areas

075 |[Court 1 per employee, plus 1 per 40 sf of fixed seats or assembly areas
076 [Police Facility 1 per employee, plus 1 per 100 sf of public office areas

077 |Fire Facility 1 per employee, plus 1 per 100 sf of public office areas

079 |Helipad/Airport and Facilities Helipad: 4 per pad; Airport: 1 per 500 sf of building

080 |{Utility Use 1 per 250 sf

081 |Utility Substation 1 per substation site
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082 |Financial Institution 1 per 250 sf, plus 5 stacking spaces

083 |City Hall 1 space per 250 sf of office area plus 1 per 40 sf of fixed seats or

assembly area if a municipal court use is located in City Hall

083.5|Secure Community Transition |1 per employee, plus 0.5 per resident for visitor parking

Facility

BUSINESS SERVICES USES

084 |Landscaping 1 per 250 sf of office/storage area

085 |Butterfly/Moth Breeding 1 per 250 sf of office/retail area

086 |Construction/Trade 1 per 250 sf of office

087 |Truck Terminal 1 per 250 sf of office or 1 per employee, whichever is greater
088 |Airport Support Facility 1 per 250 sf

089 |Warehouse/Storage 1 per 250 sf of office, plus 1 per 3,500 sf of storage areas
090 [Professional Office 1 per 300 sf of office building

091 |Heavy Equipment Rental 1 per 250 sf of building

092 [Misc. Equipment Rental Facility |1 per 250 sf of building

093 |Auto Rental/Sales 1 per 300 sf, plus 1 per employee plus a minimum 3,000 sf of
display area

094 [Public/Private Parking 1 per employee (designated)

095 |Motor Freight Repair 1 per 300 sf of office, plus 1 per 1,000 sf of indoor repair areas

096 |Heavy Equipment Repair 1 per 300 sf of office, plus 1 per 1,000 sf of indoor repair areas
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097 |Rand D/Testing 1 per 300 sf

098 |Commercial/Industrial 1 per 300 sf

Accessory Uses

(Ord. 02-1029 § 5; Ord. 00-1033 § 12; Ord. 98-1025 § 3; Ord. 95-1016 § 22; Ord. 92-1041 § 1)

15.15.030 Parking Space Requirements for Retail/Commercial Uses

USE
#

LAND USE MINIMUM SPACES REQUIRED

RETAIL/COMMERCIAL USES

100 |Hostel 0.5 per bed

101 |Hotel/Motel and Associated Uses

Basic Guest and Employee (no shuttle
.9 per bedroom
service)

Basic Guest and Employee (with shuttle
.75 per bedroom

service)

with restaurant/lounge/bar 1 per 150 gsf

with banquet/meeting room 1 per 150 gsf

Retail: 15,000 gsf or less 1 per 1,000 gsf

Retail: greater than 15,000 gsf 1.5 per 1,000 gsf
102 |Forest Products 1 per employee
103 |Hardware/Garden Material 1 per 250 sf of leasable space
104 |Department/Variety Store 1 per 250 sf of leasable space
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105 |Food Store

at least 15,000 sf 1 per 250 sf of leasable space

less than 15,000 sf 3, plus 1 per 300 sf
106 |Agricultural Crop Sales (Farm Only) 1 per 250 sf of leasable space
106.1|Produce Stand 1 per 250 sf of gross floor area, plus 1 per employee
107 |Auto/Boat Dealer 1 per 300 sf of building, plus 1 per employee
108 |Auto Supply Store 1 per 250 sf of leasable space
109 |Gasoline/Service Station

without grocery store attached 1 per employee, plus 1 per service bay

with grocery store attached 1 per employee, plus 1 per 200 sf of store area
109.2| Automobile Repair 2 spaces per service bay
109.3|Automotive Service Center 4 spaces, plus 6 stacking spaces
110 |Apparel/Accessory Store 1 per 250 sf of leasable space
111 [Furniture Store 1 per 300 sf of building

1 per 150 sf of leasable space (plus 5 stacking spaces
112 |Fast Food/Restaurant
with drive-through)

112.1|Retail Food Shop 1 per 250 sf of leasable space
112.2{Tavern 1 per 250 sf of leasable space
113 |Drug Store 1 per 250 sf of leasable space
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114 |Liquor Store 1 per 250 sf of leasable space
115 |Antique/Secondhand Store 1 per 250 sf of leasable space
116 |Sporting Goods and Related Store 1 per 250 sf of leasable space
117 |Media Material 1 per 250 sf of leasable space
118 |Jewelry Store 1 per 250 sf of leasable space
119 |Hobby/Toy Store 1 per 250 sf of leasable space
120 |Photographic and Electronic Store 1 per 250 sf of leasable space
121 |Fabric Store 1 per 250 sf of leasable space
122 |Florist Shop 1 per 250 sf of leasable space
123 |Pet Store 1 per 250 sf of leasable space
124 |Wholesale/Bulk Store 1 per 250 sf of leasable space
125 |Beauty Salon 1 per 200 sf of gross floor area
125.1|Laundromat 1 per 250 sf of leasable space

1 per 150 sf of gross floor area, plus 3 stacking spaces
125.2 |Espresso Stand

with drive-through

1 per 1,000 sf of gross floor area, plus 1 space per
125.3]Commercial Marine Supply

employee
126 |Other Retail Uses 1 per 250 sf of gross floor area
127 |Adult Entertainment
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1 per employee
Electric Vehicle Infrastructure — Battery 0.65 spaces per rapid charging station space for

128 |Exchange Station and Rapid Charging customers waiting to use rapid charging station

Station Only (Required only if the use is the primary use on the

property)

(Ord. 10-1024 § 3; Ord. 04-1010 § 10; Ord. 00-1033 § 13; Ord. 95-1016 § 22; Ord. 93-1036 § 11; Ord. 92-1041
§1)

15.15.030 Parking Space Requirements for Manufacturing Uses

U:E LAND USE MINIMUM SPACES REQUIRED
MANUFACTURING USES
130 |Food Processing 1 per employee, plus 1 per 500 sf of building
131 |Winery/Brewery 1 per employee, plus 1 per 40 sf of tasting
area

132 |Textile Mill 1 per employee, plus 1 per 500 sf of building
133 [Apparel/Textile Products 1 per employee, plus 1 per 500 sf of building
134 |Wood Products 1 per employee, plus 1 per 500 sf of building
135 |Furniture/Fixtures 1 per employee, plus 1 per 500 sf of building
136 |Paper Products 1 per employee, plus 1 per 500 sf of building
137 |Printing/Publishing 1 per employee, plus 1 per 500 sf of building
138 |Chemical/Petroleum Products 1 per employee, plus 1 per 500 sf of building
138.5|Biomedical Product Facility 1 per 500 sf of gross floor area, plus 1 space
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per employee

139 [Rubber/Plastic/Leather/Mineral Products 1 per employee, plus 1 per 500 sf of building

140 |Primary Metal Industry 1 per employee, plus 1 per 500 sf of building

141 |Fabricated Metal Products 1 per employee, plus 1 per 500 sf of building

142 {Commercial/Industrial Machinery 1 per employee, plus 1 per 500 sf of building

143 |Computer/Office Equipment 1 per employee, plus 1 per 500 sf of building

144 |Electronic Assembly 1 per employee, plus 1 per 500 sf of building

145 |Aerospace Equipment 1 per employee, plus 1 per 500 sf of building

146 |Misc. Light Manufacturing 1 per employee, plus 1 per 500 sf of building

147 |Tire Retreading 1 per employee, plus 1 per 500 sf of building

148 |Recycling Products 1 per 1,000 sf or 1 per employee, whichever is
greater

149 | Towing Operation 1 per employee (designated)

150 [Auto Wrecking 1 per employee (designated), plus 3 for
customers

151 |Self-Service Storage 1 per employee (designated), plus 3 for
customers

152 |Off-Site Hazardous Waste Treatment and Storage |1 per employee, plus 1 per 500 sf of building

Facilities
1563 |Batch Plant 1 per employee, plus 1 per 500 sf of building

(Ord. 99-1003 § 3; Ord. 95-1016 § 22; Ord. 92-1041 § 1)
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Section 3. Section 15.20.048 of the SeaTac Municipal Code is hereby amended as follows:

15.20.048 Temporary Off-Site Construction Staging and Parking for Construction
Workers atReligious-Use Facilities-and Sehool Faeilities

The City Manager or designee may issue a temporary and revocable permit for oft-site

construction staging and construction worker parking subject to the following requirements and

criteria:

A. The off-site construction staging and parking is allowed only for the duration of the
construction;

B. The off-site construction staging and parking is located within one quarter mile of the

construction site ene-and-one-half(1-1/2)miles-of the-constructionsite;

C. A “traffic plan” shall be submitted. The plan shall illustrate the travel route(s) construction
workers will use to access and depart the site. Travel routes to the site shall minimize traffic
impacts to residential areas;

D. The construction staging and parking surface shall, at a minimum. consist of gravel or other
approved surface that will minimize erosion and provide for storm drainage controls;

E. If the off-site construction staging and parking is adjacent to a residential zone, the use of

the property-fer-etf-site-parking shall only be from 5:06 7:00 a.m. to 6:60 10:00 p.m., weekdays
only. Additional days or hours of use may be authorized by the Birectorof Community-and
Eeconomie Development-City Manager or designee;

F. The property is used only for construction staging and the parking of the personal vehicles

used by the construction workers. Ne-heavy-vehicles-or-equipmentmay-be-stored-on-the-site;

G. The City Manager or designee may authorize off-site construction worker parking only at
religious use facilities or school facilities located within one and one-half (1-1/2) miles of the
construction site. If a religious use facility is used and the routes construction workers use to
access and depart the site pass by a public or private school facility, the applicant shall stagger
the hours of arrival and departure from the site to minimize the conflicts between pedestrian and
vehicular traffic of students arriving and departing the school site. In addition, the Fhe

27



construction worker parking dees shall not occupy parking spaces necessary for the primary use
of the site during their normal operating hours;

1. Parking shall be on an existing paved surface. No additional off-street parking
spaces may be created; and

1l. The site must be within one-quarter (1/4) mile of a “principal” or “minor” arterial.

FH. Adjacent property owners, as determined by the City Manager or designee Pireector-of
Community-and-Economie Development, shall be notified of the proposed construction staging

and /or construction worker parking prior to the decision to issue a temporary use permit. The
cost of this notification shall be borne by the applicant.

K. In the case where off-site construction staging and construction worker parking will be on
a site for more than one (1) year, the applicant shall renew their TUP on an annual basis. (Ord.
11-1001 § 2)

Section 4. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section S. If any provision of this Ordinance or its application to any person or circumstance
is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.

ADOPTED this ZQQM day of AWeEMEBLFE. , 2014, and signed in authentication thereof on

this /& day of AVEmBERZ ., 2014.

CITY OF SEATAC

Mia Gregerson, Mayor
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ATTEST:

,WM, w7 /%w

Kristina Gregg, City Clerk

Approved as to Form:

Mary Mirante Bartolo, City Attorney

[Effective Date: /. /// Qf;l/ /{/ ?Z ]

[Temporary construction staging yards; building fagade
landscaping; townhouse parking standards]
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ORDINANCE NO 14-1019
AN ORDINANCE of the City Council of the City of SeaTac,
Washington, setting the 2015 property tax levy, and establishing
the amount to be levied by taxation in 2015 on the assessed
valuation of the property of the City.

WHEREAS, the City Council of the City of SeaTac has considered its budget for
calendar year 2015 as part of its 2015-2016 Biennial Budget review and modification process;
and

WHEREAS, RCW 84.52 requires that, upon fixing of the amount of property taxes to be
levied, the City Clerk shall certify the same to the Clerk of the King County Council; and

WHEREAS, RCW 84.55 as amended in 1997 by Referendum 47, requires a statement of
any increased tax in terms of both dollar amount and percentage change from the previous year;
and

WHEREAS, During 2013 and 2014, the city was further limited below the 101% limit to
a levy rate of $3.10 per $1,000 of assessed valuation; and

WHEREAS, due to decreased assessed valuations and other limitations included in
Washington State Laws, the amount levied for the past two years has been significantly below
the 101% limit factor from 2012 for the City of SeaTac in the amount of $13,031,356, and has
resulted in a property tax revenue authority loss of over $1 million dollars from the 2012 levy
amount; and

WHEREAS, the King County Assessor, has submitted an estimated assessed valuation
of all taxable property situated within the boundaries of the City equal to a rounded $4.2 billion;
and

WHEREAS, the SeaTac City Council, after hearing and after duly considering all
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relevant evidence and testimony presented, determined that the City of SeaTac requires a regular
levy in the amount of $13,161,670 (a 1% increase over the 2012 limit factor) plus any increase
for the amounts resulting from the addition of new construction and improvements to property
and any increase in the value of state-assessed property, and amounts authorized by law as a
result of any annexations that have occurred and refunds made, in order to discharge the
expected expenses and obligations of the City and in its best interest;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON DO ORDAIN as follows:

SECTION 1. Estimated Amount to be Collected by Ad Valorem Taxation.

The amount of revenue to be collected by the City in the fiscal year 2015 by taxation on
the assessed valuation of all taxable property situated within the boundaries of the City is
estimated to be an amount of $13,330,732.

SECTION 2. Increase in Property Tax Revenue From the Previous Year.

The 2015 levy amount includes increases from (1) increase necessary to recover to the
2012 limit factor amount. Per the King County Assessor, the estimated amount of this
increase over last year’s levy is $738,420 or 5.93% (2) new construction and
improvements to property, (3) increase in the value of state-assessed property, and (4)
amounts authorized by law as a result of any annexations that have occurred, as well as
applicable refunds ($20,837) already made.

SECTION 3. Effective Date.

This Ordinance shall be in full force and effect five (5) days after passage and publication
as required by law.
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ADOPTED this Z.Q'ﬁ*‘ day of AVEMBEE. . , 2014, and signed in authentication thereof

on this 2™ day of AovemBLE2 . ,2014.

CITY OF SEATAC Y

i;!’ ’v /{Jf/ '

Mla Gregerson Mayor

ATTEST;

Kr'stlna Gregg, Clty Clerk

Approved as to Form:

M, Mard b, Bansoto

Mary E. Mirante-Bartolo, City Attorney

[Effective Date: _// // e él/ / / ‘t/ 1

[2015 Ad Valorem Property Tax Levy]
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ORDINANCE NO. 14-1020

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, adopting the City’s 2015-2016 Biennial Budget.

WHEREAS, the City Council has considered the various department budget requests
at a series of public meetings, has heard and made adjustments to the joint City Manager and
Budget Working Group’s recommended budget and

WHEREAS, the City budget set forth anticipated revenues and expenditures for the
forthcoming years; and

WHEREAS, the City Council has published notification in advance of a public
hearing and held a public hearing on November 12, 2014 at the regular City Council meeting
to provide an opportunity for public input; and

WHEREAS, State Law, Chapter 35A.34 RCW requires the adoption of a budget prior
to beginning of the next fiscal year;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, DO ORDAIN as follows:

Section 1. The 2015-2016 Biennial Budget for the City of SeaTac, covering the period from
January 1, 2015, through December 31, 2016, is hereby adopted with a total 2016 ending fund
balance in the amount of $39.4 million for all budgeted funds. The City’s 2015-2016 biennial
budget is attached as Exhibit A, and includes budgeted revenues and expenditures for the
2015-2016 biennium in the amounts and for the purposes shown separately and in the
aggregate totals for all such funds as displayed.

Section 2. The 2015-2020 Capital Improvement Plan (CIP), which is attached as Exhibit B,
is incorporated as part of the City’s 2015-2016 Biennial Budget. The first two years of the
CIP were reviewed as part of the setting of the City’s 2015-2016 Biennial Budget, and the

revenues and expenditures for the 2015-2016 biennium are incorporated in Exhibit A.

Section 3. The 2015-2016 Salary Schedule, which is attached as Exhibit C, is incorporated as
part of the City’s 2015-2016 Biennial Budget.

Section 4. This Ordinance shall be in full force and effect five (5) days after passage and
publication as required by law.



ADOPTED this /,Qﬂ’ day of NOVETIBAEF . , 2014, and signed in

authentication thereof on this gg day of AL VEPIRER . / V 2pl4

CITY OF SEATAC ;"
ﬁf [ VM ,,,,,,,,,

ATTEST:

Krtma Gregg, Clty Clerk bl

Approved as to form:

Makin flna ikt Bartelo

Mary E. Mrante Bartolo, City Attorney

[Effective Date: // // // g 97//// ‘:7/

[2015-2016 Biennial Budget Ordinance]



CITY OF SEATAC *
2015-2016 BIENNIAL BUDGET: EXHIBIT A

2015-2016 BIENNIAL BUDGET (EXPENDITURES + ENDING BALANCES) = $166,926,756
BEGINNING REVENUES EXPENDITURE ENDING

) BALANCE & OTHER SOURCES APPROPRIATION BALANCE

FUND . 2015-2016 2015-2016 2015-2016 2015-2016

001  General Fund $ 7,686,435 $ 72,250,947 $ 69,984,179 $ 9,953,203
102  Street Fund 8,531,781 15,394,742 15,510,793 8,415,730
106 PortiLA 1,299,848 . 1,250 45,470 1,255,628
106  Transit Planning 138,350 657,280 657,080 138,550
107  Hotel/Motel Tax 6,696,335 2,022,422 2,670,003 6,048,754
108  Building Management " 1,341,000 3,022,900 1,981,669 2,382,231
110  Facility Repair & Replacement 87,653 200,100 283,058 4,695
111 Des Moines Creek Basin ILA 1,248,851 725,232 738,616 : 1,235,467
206 2009 LTGO Bond Fund : 10,802 691,020 691,000 10,822
301  Municipal Capital Improvements 258,682 4,211,949 3,466,634 . 1,003,997
306  Municipal Facilities CIP 3,274,810 1,183,000 4,456,656 1,154
307  Transportation CIP 866,375 21,037,000 20,868,408 1,034,967
308 Light Rail Station Areas CIP 1,804,772 1,500 1,750,000 56,272
403  SWM Utility 4,464,204 5,414,705 2,094,492 7,784,417
501 Equipment Rental 1,356,889 1,045,922 2,348,475 ' 54,336

TOTAL BIENNIAL BUDGET $39,066,787 $127,859,969 $127,546,533 $39,380,223
2 ey 9 5 R > G a%%@m. S 2

2009 LTGO Bon
“’Municipal-Cap

- Equipment Rental’

69,469




ORDINANCE NO. 14-1021

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Section 12.10.225 of the SeaTac Municipal
Code, related to the Surface and Stormwater rate structure.
WHEREAS, the City of SeaTac’s Surface Water Utility provides essential services
including collecting stormwater runoff and discharging it to surface waters; and
WHEREAS, a Surface Water Utility fee increase is necessary to offset the cost of the City’s
Utility Tax;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, DO ORDALIN as follows:
Section 1. Section 12.10.225 of the SeaTac Municipal Code is hereby amended to read as
follows:
12.10.225 Rate structure.
A. Surface water management service charges shall be based on the relative contribution of
increased surface and storm water runoff from a given parcel to the surface and storm water
management system, a pro rata share of City-wide surface water management services, and the
policy considerations adopted at SMC 12.10.220. The percentage of impervious surfaces on the
parcel and the total parcel acreage will be used to indicate the relative contribution of increased
surface and storm water runoff from the parcel to the surface and storm water management
system. The relative contribution of increased surface and storm water runoff from each parcel
determines that parcel’s share of the program’s revenue needs. The service charge revenue needs
of the program are based upon all or any part, as determined by the Council with advice of the
Department of Public Works, of the cost and expense within the service area of maintaining and

operating surface water control facilities, all or any part of the cost and expense of planning,



designing, establishing, acquiring, developing, constructing, and improving any of such facilities,
or to pay or secure the payment of all or any portion of any issue of general obligation or revenue

bonds issued for such purpose.

B. The Department of Public Works shall determine the service charge for each parcel within the
service area by the following methodology: Residential parcels shall receive a flat rate. Parcels
shall be classified iﬂto the appropriate rate category in subsection C of this section by their
percentage of impervious surface coverage. Land use codes and data collected from parcel
investigations will be used to determine each parcel’s percentage of impervious surface
coverage. After a parcel has been assigned to the appropriate rate category, the service charge for
the parcel will be calculated by multiplying the total acreage of the parcel times the rate of that

category.

C. There is imposed upon all developed properties in the service area annual service charges as
identified below effective January 1, 2014, and increased thereafter by 26-8534.65 percent
(26-8534.65%) on January 1, 2015, 4.88 percent (4.88%) on January 1, 2017, and 6.55 percent

(6.55%) on January 1, 2018:

Impervious Surface

Class Percentage Rate
Residential NA $99.63/parcel/year
(R) *

Very Light 0—-10%  $59.56/acre/year

(VD)



Light (L) 10-20% $202.75/acre/year

Moderate 20 —45%  $419.93/acre/year
Moderately 45— 65%  $810.98/acre/year
Heavy

(MH) **

Heavy (H) 65-85% $1,028.74/acre/year

* 3k

Very 85—-100% $1,347.62/acre/year
Heavy

City Roads, NA otk

State

Highways

* The charge for a residential parcel which is owned by and is the personal residence of a person
or persons determined by the King County Assessor as qualified for a low income senior
citizen rate adjustment or a low income disabled citizen rate adjustment pursuant to RCW
84.36.381, or as the same may hereafter be amended, shall be 36.1 percent (36.1%) of the

residential rate set forth above.



** The minimum service charge for parcels within the VL class shall be equivalent to the charge
for one (1) acre in the VL class, and the minimum service charge for parcels within the L, M,

MH, H, and VH classes shall be equivalent to the residential rate.

*#%* The rate charged to the City of SeaTac for roads shall be 26.3 percent (26.3%) of the rate for
comparable developed parcels. The rate charged to the Washington State Depértment of
Transportation for public highways, roads and rights-of-way will be determined in accordance
with RCW 90.03.525.

D. The rate charged mobile home parks shall be seventy-five percent (75%) of the residential

rate multiplied by the total number of spaces available for rent or lease.

E. Nonresidential parcels upon which are located one (1) or more retention/detention/infiltration
facility, or equivalent, designed, engineered, and maintained to the standards of the Surface
Water Design Manual shall be entitled, upon application, to a rebate equal to twenty-five percent
(25%) of the surface water management fee which would be applicable to the acreage served by
each facility multiplied by the surface water management fee applicable to that acreage.
Application for rebates shall be submitted prior to October 31st of each year in which a rebate is
requested. Applications shall include documentation that the retention/detention facility, or
equivalent, has been maintained in accordance with the requirements of Appendix A of the
Surface Water Design Manual. If all maintenance has been performed as required by the said
Appendix A, the rebate will be forwarded to the applicant prior to December 1st of the said year;
provided, that thé annual surface water management fee applicable to that year has been'paid in

full.



F. Nonresidential parcels containing designed and engineered infiltration facilities which can
demonstrate one hundred percent (100%) infiltration of the required storm events (e.g., fifty
percent (50%) of the two (2) year through one hundred percent (100%) of the fifty (50) year) for
the entire parcel and can demonstrate maintenance to standards as identified in subsection E of
this section shall be entitled, upon application, to an additional rebate equal to twenty percent
(20%) Qf the surface water management fee for said parcel. Application for rebates shall be
submitted prior to October 31st of each year in which a rebate is requested. Applications shall
include documentation that the infiltration facilities, or equivalent, are infiltrating at the required
design rate. Once said documentation is provided and confirmed, the rebate will be forwarded to
the applicant prior to December Ist of the said year; provided, that the annual surface water

management fee applicable to that year has been paid in full.

G. Parcels owned by a public school district shall be exempt from surface water management

charges, pursuant to Section 9.08.060(B) of the King County Code.

H. The City Council, by ordinance, may supplement or alter charges within specific basins or
subbasins of the service area so as to charge properties or parcels of one (1) basin or subbasin for
improvements, studies, or maintenance which the Council deems to provide service or benefit

the property owners of one (1) or more basin(s) or subbasin(s).

Section 2. This Ordinance shall be in full force and effect thirty (30) days after passage and

publication as required by law.



e Ny Do
ADOPTED this 22" day of Novem oCs , 2014, and signed in authentication

thereof on this 27" day of _ Novembe v ,2014.

CITY OF SEATAC

P
{// L~
. ;
| iR F
LY 74 4

W A}ygé’fson Deputy Mayor

ATTEST: \\1

Skt

Kristina Gregg, City Clerk @,/ !

Approved as to Form:

[Effective Date: 1 212 |1 ]

[Amend SMC 12.10.225]




ORDINANCE NO. 14-1022
AN ORDINANCE of the City Council of the City of SeaTac,
Washington, readopting Section 15.41 to the SeaTac Municipal
Code, regarding interim development regulations for properties
located within the Interim Angle Lake Station Area, and entering
findings of fact supporting adoption of interim regulations.
WHEREAS, Sound Transit is currently extending light rail service to South 200" St. at
28% Ave. South, where a light rail station is being constructed; and
WHEREAS, light rail service to the new Angle Lake Station is anticipated to begin in
late 2016; and
WHEREAS, transit oriented development in the Angle Lake Station Area would create
significant economic opportunities which would benefit the City and its residents, help provide
for creation of a mix of possible transportation improvements, housing, retail facilities, and
public and private service facilities; and
WHEREAS, one of the six goals for 2013 established by the City Council is to “Foster a
positive business environment and aggressively pursue economic development opportunities to
attract and retain businesses and jobs while maintaining reasonable laws and regulations;” and
WHEREAS, one of the six goals for 2013 established by the City Council is to “Plan and
construct infrastructure improvements in the South ZOdth Street Light Rail Station Area that
increase the viability of commercial development while also engaging in strategic urban planning
efforts to determine the highest and best land uses in this area, incorporating input from SeaTac
residents and adjacent businesses, as well as the development community:” and
WHEREAS, review and consideration of interim development regulations for the Angle

Lake Station Area is included in the adopted 2013-2014 Work Prbgram for the Planning

Commission; and
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WHEREAS, the City Council finds that transit oriented development in the Angle Lake
Station Area will be in the public interest; and

WHEREAS, current zoning in the area of this future light rail station allows a variety of
public, residential, commercial and industrial uses; and

WHEREAS, some uses allowed within those zones may be incompatible with transit
oriented development; and

WHEREAS, readopting interim standards will provide time for the completion of a
community-supported plan that will define the Angle Lake Station Area, address its future
development and result in recommendations for permanent development standards that reflect
input from residents, business owners and area stakeholders; and

WHEREAS, RCW 36.70A.390 allows adoption of an interim zoning ordinance for a .
period of up to six (6) months; and

WHEREAS, the current interim development standards for the Interim Angle Lake
Station Area expire on December 31, 2014; and

WHEREAS, City staff and the Planning Commission are about to complete a planning
study/process for the Angle Lake Station Area; and

WHEREAS, on August 27, 2013, City staff transmitted a copy of the proposed standards
to the Washington State Department of Commerce for review and comment, pursuant to RCW
36.70A.106 and no comments have been received from any state agency; and

WHEREAS, the City’s SEPA Responsible Official issued a Determination of
Nonsignificance regarding the proposed standards on September 12, 2013 and no appeal of that
decision has been filed; and

WHEREAS, the Planning Commission on November 18, 2014, has recommended the
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interim standards be readopted by the Council; and

WHEREAS, notice of the December 9, 2014 public hearing on the interim standards was -
advertised as legally required; and

WHEREAS, the City Council held a public hearing on December 9, 2014, as required by
RCW 35A.73.220 and RCW 36.70A.390 to readopt the Interim Standards; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON DO ORDAIN as follows:
Section 1. Readopts Chapter 15.41 to the SeaTac Municipal Code, to read as follows:
Chapter 15.41 Interim Angle Lake Station Area Overlay Standards
Sections:

15.41.010 Purpose
These interim zoning standards are established for the Interim Angle Lake Station
Area for the period of time while an area plan and implementing regulations are
developed. These interim standards are intended to limit land uses and
development that could hinder transit oriented development while maintaining
development opportunities for a wide range of transit supportive uses.

15.41.020 Authority and Application

A. The provisions of this chapter shall apply to the Interim Angle Lake
Station Area as delineated in the Interim Angle Lake Station Area Map
(See SMC 15.41.050). This Chapter does not change the existing zone
districts found within the Interim Angle Lake Station Area. Existing
regulations in SMC Title 15, including SMC Chapter 15.12 — Zone
Classification Use Charts and SMC 15.13.110 - Special Standards for the
CB-C, ABC, UH-UCR and O/CM Zones shall apply to the extent not
modified by this Chapter.

B. The provisions of this chapter shall apply to all development meeting one
(1) or more of the following thresholds:

1. All new construction requiring a building permit;

2. Major Redevelopment as defined in SMC 15.10.396;
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15.41.030

15.41.040

3. Additions or alterations to a building or site, excluding interior-only
improvements, which equal fifty percent (50%) or greater of total
assessed value (land and improvements).

C. The provisions of this chapter shall not apply retroactive to the effective
date of the adopting ordinance for:

1. All existing land uses and project permit applications that have been
determined to be complete per SMC 16A.07.030, prior to the effective
date of these standards shall be considered under the prior zoning
standards.

2. Any pending applications or approvals that have been properly vested
in accordance with the provisions of RCW 36.70A and RCW 36.70B,
or applicable Washington State case law.

Port of Seattle Property within the Interim Station Area exempt
This Chapter does not apply to properties owned by the Port of Seattle because
they are covered by the 2005 Interlocal Agreement (ILA-2).

Intent
The intent of these interim standards is to:

» Promote the development of a dynamic, mixed-use district of appropriate
scale and magnitude surrounding the Angle Lake Station site;

» Stimulate real estate development within the interim station area that
promotes long-term transit oriented development;

* Provide for a variety of housing types;
» Create an active, interesting, and interconnected pedestrian environment
that facilitates access between the Angle Lake Station site and nearby

residential, commercial, civic, recreational and institutional uses;

» Provide for connectivity of streets in the vicinity of the Angle Lake
Station;

= Design and arrange structures, buildings, streets and open spaces to create
an inviting, walkable, human-scale environment;

» Provide a sufficient density of employees, residents, and other users to
support transit use;
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= Stimulate light rail access to the international airport and to businesses
and residences in other light rail station areas within the city;

» Reduce dependence on automobile use by increasing the use of transit,

providing opportunities for alternative modes of travel, and encouraging
pedestrian and bicycle commuting.

15.41.050 Interim Angle Lake Station Area Overlay Map
The provisions of this chapter shall apply to the area delineated in this figure.
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15.41.060 Prohibited Uses
A. The following uses are prohibited within the Interim Angle Lake Station Area,
because they are determined to not be consistent with transit oriented
development or the intent of these standards. If the use lawfully existed prior
to the effective date of these standards and became non-conforming due to
these standards, then the existing use shall be considered legal non-
conforming.

1. Automobile towing/storage operation

2. Cold storage plants;

Commercial equipment and construction, sales, service and rental of
equipment;

Junk yards and motor vehicle wrecking yards;

Manufactured home sales;

Recycling center;

RV parks and campgrounds;-

Solid waste transfer stations;

Warehousing and distribution.

had

A e e

15.41.070 Administrative Conditional Uses
A. The uses listed in section 15.41.070 (B) below shall be considered

conditional uses within Interim Angle Lake Station Area, because depending
on location and design, they may not be compatible with transit oriented
development or the intent of these standards. The Community and
Economic Development Director may approve these uses, subject to the
criteria found in Section 15.41.070 (C). Administrative Conditional Use
Permits shall be processed as Type II Permits pursuant to SMC 16A.03,
Development Review Code.

B. The following uses shall only be allowed subject to the granting of an
Administrative Conditional Use Permit:

1. Automobile and other motorized vehicle uses such as auto supply store,
auto repair, auto rental and sales;

Boat sales, repair and leasing;

Car washes;

Cemeteries, funeral homes and mortuaries;
Commercial Marine Supply;
Drive-through facilities;

Furniture store;

Gas station/service stations;

Miscellaneous Equipment Rental;

10 Public/private parking as a primary use;

11. Truck terminal.

000 OV W
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15.41.080

15.41.090

15.41.100

C. An Administrative Conditional Use Permit may be granted by the

Community and Economic Development Director, subject to the following
criteria:

1. The design of the project is compatible with the architecture and urban
design elements found in Section 15.41.100;

2. The use will provide a minimum density of one employee for every 500
sq. ft. of gross floor area, exclusive of any parking facilities;

3. The use will be built in a compact form or manner to minimize the
amount of land occupied;

4. The design will provide buildings that emphasize pedestrian access,
comfort and visual interest, with safe separation from vehicle access to
the site.

An applicant bears the burden of proof in demonstrating that the proposed
use and development is consistent with the intent of these standards as found
in Section 15.41.040.

Unclassified Uses

Any use that is not classified in SMC 15.12 — Zone Classification Use Chart shall
follow SMC 15.12.011 — Classification of Unlisted Uses and Clarifications to
determine if the proposed use is compatible within the Interim Angle Lake Station
Area.

Departures

A.

In order to provide greater flexibility and creativity of project designs,
departures from the underlying zoning standards may be permitted, subject to
the approval of the Director of Community and Economic Development upon
finding that:

1. The strict interpretation or application of the underlying zoning standards
would be inconsistent with the goals of these interim station area
standards; and

2. It can be shown that the departure request would provide an equal or
greater value to the overall project design.

In order to have a departure be considered, an applicant must complete the
City of SeaTac Departure Worksheet. A separate worksheet is required for
each departure request.

Architecture and Urban Design
These architecture and urban design elements are intended to augment and be
used in conjunction with the applicable standards of the underlying zone.

A. Building design elements, details and massing create a well proportioned
and unified building form and exhibit an overall architectural concept.
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. Primary building entrances are clearly visible from the street with
buildings placed at the minimum front yard setback to the maximum
extent possible.

. Provide convenient and attractive access to building entries to ensure
comfort and security; provide sufficient lighting for pathways and entries;
and provide weather protection for entry areas. Find opportunities for
creating lively, pedestrian-oriented open space.

. Incorporate architecturally varied fagade treatments that convey a sense of
place. '

. Incorporate human scale architectural features, elements and details.

. Exterior finish materials complement the building’s architectural character
and include, but are not limited to, brick, concrete, metal, masonry units,
cast stone, natural stone tile, stucco-panels, wood, or concrete board.

. Use architectural features to reduce building scale such as:
Landscaping;

Trellis;

Complementary materials;

Accent trim; or

Modulation or articulation

Nk

. Avoid large blank walls facing the street, especially near sidewalks.
Where blank walls are unavoidable, provide design treatment to increase
pedestrian comfort and interest.

Sidewalks are required along street frontages to provide connectivity and
are wide enough to accommodate the volume and type of pedestrian traffic
expected in the area.

Overall design needs focus on the creation of a pleasant environment for
the pedestrian so that pedestrian routes, such as sidewalks, are buffered
from streets and parking facilities by locating buildings close to the
sidewalks, by lining trees along the street, by buffering the sidewalk with
landscaping and using pedestrian scale lighting.

. Incorporate into the design landscaping, including living plant material,

special pavements, trellises, screen walls, planters, site furniture and
similar features to enhance the project.
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15.41.110 Early Design Pre-Application Meeting

An early Design Pre-Application meeting is required for any project proposed
within the Interim Angle Lake Station Area. The purpose of this meeting is to

~ help an applicant and design professional determine what standards, codes or
other requirements will apply to their project and to provide an opportunity to
discuss how the proposed project can be designed consistent with section
15.41.100. — Architecture and Urban Design.

Section 2. Findings of Fact. The City Council hereby finds and adopts the following findings
of fact in support of readopting the interim development standards approved in Section 1 of this
Ordinance:

a)

b)

c)

d)

g)

h)

i)

Sound Transit is currently extending light rail service to S. 200™ Street and 28" Ave.
South, where a new light rail transit station, plaza and parking garage will be constructed.

The Angle Lake Station site is located within the City of SeaTac Urban Center.

The SeaTac Comprehensive Plan encourages most of the City’s commercial and
residential growth to occur within the Urban Center’s boundaries (Policy 1.1B).

The area within generally % to 'z mile of a light rail station is considered to be a potential
“transit oriented development” district, where proximity to a light rail station generates
new development and redevelopment of nearby properties that can provide economic
opportunities within these areas and provide other benefits to the City and its residents.

The City of SeaTac will complete the process of developing a future land use plan
(“Angle Lake Station Area Plan™) for the area by early 2015.

The Angle Lake Station Area Plan will provide direction for permanent development
regulations to encourage transit oriented development in the area.

The readoption of interim development standards for the interim Angle Lake Station Area
will limit land uses and development that could hinder transit oriented development while
maintaining development opportunities for a wide range of transit supportive uses.

The readoption of interim development standards is appropriate because it benefits the
public health, safety and welfare of the City and its citizens.

The readoption of the interim standards is consistent with, and will work to further
achieve goals established by the City Council.

The “Whereas” clauses of this Ordinance also constitute specific findings by the Council
in support of passage of this Ordinance.
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Section 3. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section 4. If any provision of this Ordinance or its application to any person or circumstance

is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.

Section 5. This Ordinance shall be effective January 1, 2015 and shall expire June 30, 2015,
unless extended or repealed according to law.
ADOPTED this 2 *" day of D € &€ 2014, and signed in authentication thereof on

this '™ dayof Decewber  ,2014.

regé seﬁ/féféyor s

ATTEST:

Alating Hipg-

tina Gregg, City Clerk U ;

Approved as to Form:

Matibiiate Baisvto

Mary Mizénte Bartolo, City Attorney

[Effective Date: January 1, 2015]

[Interim Angle Lake Station Area Regulations}
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